CITY COUNCIL Agenda Item #19-117
Date: April 10, 2019
Consent _ Discussion X

SUBJECT: Full Code of Ordinances review
SUBMITTING DEPARTMENT: City Manager’s Office
RECOMMENDED ACTION: Decide upon a process for reviewing the proposed ordinance.
STRATEGIC OUTCOME/PRIOR ACTION:
Equitable and Welcoming Community
EXPENDITURE REQUIRED:
SOURCE OF FUNDS:

Responsive and Responsible Government; Inclusive,

N/A

N/A

LEGAL REQUIREMENTS:

N/A

BACKGROUND INFORMATION: A complete review of the City’s Code of Ordinances was noted as a
priority initiative of the City Council at their last Strategic Planning retreat. The purpose of this review
is to amend or repeal outdated ordinances and those with lack of resources to enforce; add gender
inclusive language (staff researched and reached out to Outright Vermont for assistance); where
possible, add restorative processes option in the event of violation; undergo a legal review; and a
general clean-up. City staff and attorney Paul Giuliani have completed a review of nearly all of the
ordinances, some of which do not need amending. At this time, we would like to start holding public
hearings for proposed ordinance amendments. Options to consider are one or multiple chapters at a
time.
SUPPORTING DOCUMENTS: Red lined ordinances 1-9, 16, 19, 20.
INTERESTED PARTIES: City Council, residents, staff
CITY MANAGER’S APPROVAL:

CHAPTER 1
GENERAL PROVISIONS
Sec. 1-1. DESIGNATION, CITATION OF CODE, SHORT TITLE.
The ordinances embraced in this and in the following chapters shall be designated and cited as
the “Code of Ordinances of the City of Montpelier,” herein referred to as the “Code.”.
Sec. 1-2. RULES OF CONSTRUCTION.
In the construction of this Code and of all ordinances hereafter enacted, the following
interpretations shall be placed on the words and phrases hereinafter mentioned, unless such
construction or interpretation shall be manifestly inconsistent with the evident intent of the City
Council or the qualified voters, or repugnant to the context or to the evident purport of an ordinance:
The present tense includes the past and future tenses and the future, the present.
The masculine gender includes the feminine and neuter.
The singular number includes the plural and the plural, the singular.
“Shall” is mandatory and “may” is permissive.
The time within which an act is to be done shall be computed by excluding the first and
including the last day and if the last day be a Sunday or a legal holiday, that day shall be excluded.
“Writing” and “written” shall include printing, typewriting and any other mode of
communication using paper or similar material, including an electronic record, which is in general use,
as well as legible handwriting.
Delegation of authority. Whenever a provision appears requiring the head of a department or
other officer of the City to do some act or to make certain inspections, it is to be construed to authorize
the head of the department or other officer of the City, as the case may be, to designate, delegate and
authorize subordinates to perform the required act or make the required inspection unless the terms of
the provision or section designates otherwise.
Interpretation. In the interpretation and application of any provision of this Code, it shall be
held to be the minimum requirements adopted for the promotion of the public health, safety, comfort,
convenience and general welfare. Where any specific provision of the Code imposes greater restrictions
upon the subject matter than the general provision imposed by the Code, the provision imposing the
greater restriction or regulation shall be deemed to be controlling.
Joint authority. All words giving a joint authority to three (3) or more persons or officers shall
be construed as giving such authority to a majority of such persons or officers.
Name of officer. Whenever the name of an officer is given, it shall be construed according to
the common and approved usage of the language; but technical words and phrases and such others as
may have acquired a peculiar and appropriate meaning in law shall be construed and understood
according to such meaning.

-1-

1-I

Week. The word “week” shall be construed to mean seven (7) days.
Year. The word “year” shall mean a calendar year.
Other words. The rules of construction given in T. 1 , Chapter 3, of V.S.A., Chapter 3, shall
govern, so far as applicable, to the construction of all other words not defined in this section.
Sec. 1-3. DEFINITIONS.
In the construction of this Code, and of all ordinances, the following rules shall be observed,
unless such construction would be inconsistent with the manifest intent of the Council:
Charter.

The word “charter” shall mean the legislative enactment establishing the City,
and all amendments thereto.

City.

The words “the City” shall mean the City of Montpelier, County of Washington,
State of Vermont.

City limits.

Whenever the words “corporate limits” or “city limits” are used, they shall mean
the legal boundary of the City of Montpelier.

Council.

Wherever the word “Council” is used, it shall be construed to mean the Council
of the City of Montpelier.

Councilman Member. The word “councilman member” shall mean any person elected to that
office.
County.

The words “the county” or A”this county” shall mean the County of Washington
in the State of Vermont.

Dwelling.

The word “dwelling” shall mean a place of human habitation.

Keeper, proprietor.
The words “keeper” and “proprietor” shall mean and include persons, firms,
associations, corporations, clubs and partnerships, whether acting by themselves
or through a servant, agent or employee.
Mayor.

Whenever the word “mayor” is used, it shall mean the Mayor of the City of
Montpelier.

Month.

The word “month” shall mean a calendar month.

Oath.

The word “oath” shall be construed to include an affirmation in all cases in
which, by law, an affirmation may be substituted for an oath, and in such cases
the words “swear” and “sworn” shall be equivalent to the words “affirm” and
“affirmed”.

Or, and.

“Or” may be read “and,”, and “and” may be read “or,”, if the sense requires it.

Owner.

The word “owner,”, applied to a building or land, shall include any part owner,
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joint owner, tenant in common, tenant in partnership, joint tenant, or tenant by
the entirety of the whole or of a part of such building or land, or an agent
thereof..
Person.

The word “person” shall include a corporation, firm, partnership, association,
organization, club, society, body corporate or politic, or any other group acting as
a unit, as well as a natural person.

Personal property.
The term “personal property” shall include every species of property except real
property, as herein described.
Preceding, following.
The words “preceding” and “following” shall mean next before, and next after,
respectively.
Premises.

Whenever the word “premises” is used, it shall mean place or places.

Property.

The word “property” shall include real and personal property.

Public place.

A place to which the general public has a right to resort; not necessarily a place
devoted solely to the uses of the public but a place which is in point of fact public
rather than private. A place visited by many persons and usually accessible to
the neighborhood public. Also a place or any place in which the public has an
interest as affecting the safety, health, morals and welfare of the community.

Real property. The term “real property” shall include lands, tenements and hereditaments.
Residence.

The term “residence” shall be construed to mean the place adopted by a person
as his their place of habitation, and to which, whenever he isthey are absent, he
hasthey have the intention of returning. When a person eats at one place and
sleeps at another, the place where such person sleeps shall be deemed his their
residence.

Seal.

Whenever the word “seal” is used, it shall mean the city City or corporate seal.

Selectman.

See Councilman, this section.

Sidewalk.

The word "sidewalk" shall mean any portion of a street between the curbline and
the adjacent property line, intended for the use of pedestrians, excluding
parkways.

Signature, subscription.
The "signature" or “subscription" of a person shall be a mark made manually or
electronically, and shall include a mark when the person cannot write.
State.

The words "the state" shall be construed to mean the State of Vermont.
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Streets, highways, ways.
The words "streets,", "highways" and "ways,", when used in an ordinance, shall
be construed as including boulevards, avenues, courts, lanes, alleys, squares,
places and sidewalks, and each of these words shall include every other of them.
have the same meaning as ascribed to them by the general law of the State.
Tenant.

The words "tenant" or "occupant,", applied to a building or land, shall include
any person holding a written or oral lease of, or who occupies, the whole or a
part of such building or land, either alone or with others.

Sec. 1-4. CATCHLINES OF SECTIONS.
The catchlines of the several sections of this Code printed in boldface type are intended as mere
catchwords to indicate the contents of the section, and unless otherwise expressly so provided, shall not
be deemed or taken to be titles of such sections, or as any part of the section, nor, unless expressly so
provided, shall they be so deemed when any of such sections, including the catchlines, are amended or
re-enacted.
Sec. 1-5. EFFECT OF REPEAL OF ORDINANCE.
(a) The repeal of an ordinance shall not revive any ordinances in force before or at the time the
ordinance repealed took effect.
(b) The repeal of an ordinance shall not affect any punishment or penalty incurred before the
repeal took effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for an
offense committed or cause of action arising under the ordinance repealed or the tenure of a person
holding office thereunder.
Charter reference -- existing ordinances, etc., to continue in effect.
Sec. 1-6. SEVERABILITY OF PARTS OF CODE.
The provisions of this Code as presently enacted and as may be subsequently amended are
declared to be separate and severable. The invalidity of any clause, sentence, paragraph, subdivision of
section or portion of this Code, or the invalidation of the application thereof to any person or
circumstance shall not affect the validity of the remainder of this Code or the validity of its application
to other persons or circumstances.
Sec. 1-7. AMENDMENTS TO CODE.
(a) All ordinances passed subsequent to this Code of Ordinances which amend, repeal or in any
way affect this Code of Ordinances, may be numbered in accordance with the numbering system of this
Code and printed for inclusion therein, or in the case of repealed chapters, sections and subsections or
any part thereof, by subsequent ordinances, such repealed portions may be excluded from the Code by
omission thereof from reprinted pages affected thereby, and the subsequent ordinances as numbered
and printed or omitted, in the case of repeal, shall be prima facie evidence of such subsequent
ordinances numbered or omitted are readopted as a new Code of Ordinances by the City Council.
(b) Amendments to any of the provisions of this Code should be made by amending such
provisions by specific reference to the section of the Code in substantially the following language:
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"That section
of the Code of Ordinances of the City of Montpelier, Vermont, is hereby amended
to read as follows: ... (Set our new provision in full) ...."
(c) In the event a new section not heretofore existing in the Code is to be added, the following
enacting style shall be used: "It is hereby ordained by the City Council of the City of Montpelier that
the Code of Ordinances of the City of Montpelier, Vermont, is hereby amended by adding a section (or
article, chapter or other designation, as the case may be), to be numbered
, which reads as follows:
... (Set out new provision in full) ..."
(dc) All sections, articles, chapters or other provisions of this Code desired to be repealed
should be specifically repealed by section number, article number, chapter or other number, as the case
may be.
(ed) In each case of the proposed adoption, alteration, amendment, or repeal of an ordinance,
the proposal shall be offered in writing at a regular meeting of the City Council by a member thereof,
and shall be endorsed by the signature of such member.
(fe) In all proceedings to alter or amend an ordinance, or section thereof, the proposal therefore
shall contain the entire ordinance or section to be altered or amended, with the words and figures
thereby omitted set forth within parentheses and with the words and figures thereby added set forth
italicized or underlined.
(gf) All ordinances enacted by the City Council shall, before the time when they take effect, be
engrossed by the City Clerk, without interlineation, and in the order of their enactment, in a book to be
kept for that purpose, to be lettered, “Records of Ordinances of the City of Montpelier,”, which book shall be
preserved in the office of the City Clerk and shall be open to inspection. Each ordinance enacted shall
bear the date of its enactment, and the original manuscript and the engrossed record thereof shall be
signed by the Mayor and by the City Clerk. A copy of an ordinance certified by the City Clerk shall be
prima facie evidence of its enactment.
(gh) Unless otherwise provided therein, an ordinance shall take effect thirty sixty days from
and after the date of its enactment, unless following publication of notice of adoption, such ordinance is
disapproved on petition under the general law.
Sec. 1-8. ALTERING CODE.
It shall be unlawful for any person in the city to change or amend by additions or deletions, any
part or portion of this Code, or to insert or delete pages, or portions thereof, or to alter or tamper with
such Code in any manner whatsoever which will cause the law of the City of Montpelier to be
misrepresented thereby. Any person violating this section shall be punished as provided in Section 1-9
thereof.
Sec. 1-9. GENERAL PENALTY; CONTINUING VIOLATIONS.
(a) Whenever in this Code or in any ordinance or resolution of the city City any act is
prohibited or is made or declared to be unlawful or an offense, or whenever in such this Code, or
ordinance or resolution the doing of any act is required or the failure to do any act is declared to be
unlawful or an offense, where no specific penalty is provided therefore, the violation of any such
provision of this Code or any such ordinance or resolution shall be punished by a fine of not less than
one dollar ($1.00) nor more than five hundred dollars ($500.00), or by imprisonment of not less than one
(1) day nor more than thirty (30) days. Each day any violation of this Code or of any such ordinance or
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resolution shall continue shall constitute a separate offense.
(b) In addition to the penalty hereinabove provided, any condition caused or permitted to exist
in violation of any of the provisions of this Code or any such ordinance or resolution shall be deemed a
public nuisance and may be, by the cityCity, abated as provided by law, and each day that such
condition continues shall be regarded as a new and separate offense.
(c) The prohibitions, restrictions, requirements and provisions of any ordinance shall be in
force and apply to each and all persons affected thereby, whether as principals, officers, agents,
servants, or otherwise.
(d) A violation of Sections 11-704, 11-710, 11-712 or 11-713 shall be a civil offense and shall be
punishable by a penalty of not less than $50 and not more than $500. The amount of a waiver penalty
for a first violation of any Section enumerated herein shall be $50 or, at the election of the violator, six
hours of community service. The City Attorney, the Chief of Police, and any police officer holding the
permanent rank of sergeant or higher, and each of them, are designated enforcement officers under this
subsection. Each police officer shall be deemed an issuing municipal official for the purpose of issuing
original process for violations of all enactment=s designated civil ordinances.
(e) The City Clerk is hereby designated the custodial officer with respect to all papers, records,
reports and forms incident to violations of the city City ordinances.
STATE LAW REFERENCE: Council’s power to abate nuisances, V.S.A., T. 24, Sec. 2121.
Sec. 1-10. PROSECUTION WHERE DIFFERENT PENALTIES EXIST FOR SAME
OFFENSE.
In all cases where the same offense may be made punishable, or shall be created by different
clauses or sections of the ordinances of the City, the prosecuting enforcement officer may elect under
which to proceed; but not more than one recovery shall be had against the same person for the same
offense.
Sec. 1-11. STATUTE OF LIMITATIONS.
All prosecutions for violation of any of the ordinances of the City shall be commenced within
one year from the commission of the offense, and not after.
Sec. 1-12. VOTING DISTRICTS.
a)

The City of Montpelier is hereby divided into the following Voting Districts:
1) District One: Consisting of Bailey Avenue, Baldwin Street, Ballfield Drive, Chapman
Road, City Dump Road, Clarendon Avenue, Cliff Street, Corry Road, Corse Extension,
Corse Street, Court Street, Crestview Drive, Cross Street, Cummings Street, Dairy Lane,
Deerfield Drive, Dewey Street, Dunpatrick Circle, Dwinell Street, Elm Street, Essex Way,
Franklin Street, Garland Lane, Gaylord Drive, Glen Gannon Way, Glinney Place, Gould Hill
Road, Gov. Aiken, Gov. Davis, Graves Street, Greenfield Terrace, Greenwood Terrace,
Grout Road, Haggett Road, Hillside Avenue, Holmes Court, Hopkins Street, Horn of the
Moon Road, Hubbard Park Drive, Inglenook Drive, Jordan Street, Lague Drive, Langdon
Street (numbers 2-6), Ledgewood Terrace, Log Road, Main Street (even numbers from 2-
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154), Main Street (even numbers from 158-176), Mather Terrace, Meadowbrook Drive,
Mechanic Street (odd numbers), Mill Road, North Street (even numbers from 2-138), North
Franklin (numbers 1-17), North Franklin (numbers 2-16), North Park Drive, Overlook Drive,
Parkside Drive, Parkway Street, Pearl Street, Peck Place, Pembroke Heights, Perkins Road,
Pinewood Road, Poolside Drive, Quesnel Drive, Redstone Avenue, Richardson Street,
School Street (numbers 1-5), Scribner Place, Shamrock Lane, Shipman Place, Spring Street,
State Street (41-end), State Street (46-end), Summer Street, Sunnyside Terrace, Taylor Street,
Terrace Street, Trillium Hill, Upper Terrace Street, Veo Road, Vine Street, Walker Terrace,
Waverly Place, Windham Drive, Winter Street, Witt Place.
2) District Two: Consisting of Arsenal Drive, Barre Street (numbers 78 and above), Bingham
Street, Bliss Road, Center Street, Charles Street, Chestnut Hill, Cityside Drive, College Street,
Connor Road, Coolidge Street, Country Club Road, Dover Road, Dyer Avenue, East State
Street (numbers 68 and above), East Montpelier Road, Easy Street, Edwards Street, Emmons
Street, Ewing Street, Fairway Drive, First Avenue, Foster Street, Fuller Street, Gallison Hill
Road, Gidney Place, Graham Terrace, Grandview Terrace, Granite Shed Lane, Granite
Street, Greenock Avenue, Guernsey Avenue, Hackamore Road, Harrison Avenue, Heaton
Street, Hillhead Street, Hinckley Street, Hubbard Street (odd numbers), Home Farm Way,
Jay Street, Kemp Avenue, Kent Street, Kildrummy Way, Leap Frog Hollow, Liberty Street
(numbers 33 to end), Lincoln Avenue, Loomis Street (numbers 21 to the end), Main Street
(odd numbers 167 to the end), Main Street (even numbers 178 to the end), Maplewood
Road, Marvin Street, McKinley Street, Mechanic Street (even numbers), Merrill Terrace,
Munger Drive, Murray Hill Drive, Murray Road, Nelson Street, North Street (odd numbers
1-end), North Street (even numbers 156-end), North College Street, North Franklin
(numbers 18 and up), Old Country Club Road, Phillips Road, Pioneer Center, Pioneer Street,
Power Plant Road, Putnam Street, Ridge Street, Sabin Street, Sibley Avenue, Spring Hollow
Lane, Stone Cutters Way, Summit Street, Sunset Avenue, Towne Street, Towne Hill Road,
Tracy Street, Tremont Street, Upper Main Street, West Street, Westwood Drive, Whittier
Street, Woodcrest Road, Woodrow Avenue.
3) District Three: Consisting of Abbey Road, Allen Row, Bailey Avenue (between Winooski
River and Memorial Drive) Baird Street, Barre Street (numbers 77 and down), Barre Montpelier Road, Berlin Street, Blackwell Street, Blanchard Court, Blodgett Avenue, Brown
Street, Cedar Street, Cedar Hill Lane, Cherry Avenue, Colonial Drive, Crescent Lane, Derby
Drive, Dog River Road, Downing Street, East Montpelier Road (next to roundabout), East
State Street (numbers 67 and below), Forest Drive, Frank Street, Freedom Drive, George
Street, Green Mountain Drive, Harry Sheridan Avenue, Hazen Place, Hebert Road, High
School Drive, Highland Avenue, Hill Street, Hillcrest Drive, Hubbard Street (even numbers),
Independence Green, Isabel Circle, Judson Drive, Langdon Street (numbers 7-end), Liberty
Street (odd numbers 1-27), Liberty Street (even numbers 2-32), Longmeadow Drive, Loomis
Street (numbers 1-20), Main Street (odd numbers 1-159), Meadow Lane, Memorial Drive,
Miles Court, Montpelier Junction Road, Moonlight Terrace, Mountainview Street,
Monsignor Crosby Avenue, National Life Drive, Northfield Street, Park Avenue, Phelps
Street, Pioneer Center, Pitkin Court,Pleasant Street, Pleasantview Street, Prospect Street,
River Street, Roberts Street, Robinhood Circle, Salem Lane, School Avenue, School Street
(odd numbers 7-end), School Street (even numbers 28-end), Scribner Street, Shady Lane,
Sherwood Drive, St. Paul Street, State Street (odd numbers 1-33), State Street (even numbers
2-44), Stretch's Way, Taplin Street, Valerie Avenue, Valley View Road, Westview Meadows,
Wheelock Street, Wilder Street, Wilson Street.
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(b) This ordinance was adopted pursuant to the provisions of Title II of the City's Charter, CITY
VOTING DISTRICTS, which references that "such districts shall be described by ordinance." This new
Sec. 1-12, VOTING DISTRICTS, shall take effect immediately upon approval at an Annual or Special
City Meeting.
Enacted July 8, 1970.
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CHAPTER 2
ADMINISTRATION
ARTICLE I. COMMITTEES OF THE CITY COUNCIL

Sec. 2-1. APPOINTMENT OF COMMITTEES.
Annually, the Mayor shall appoint from the members of the Council such committees as may be
necessary for the proper conduct of business of the Council. He shall designate the chairman of each
committee. Such appointments and the designation of chairman shall be subject to confirmation by the
City Council.
Sec. 2-2. DUTIES AND REPORTS.
Committees shall promptly investigate and periodically report to the Council at a mutually
agreed upon City Council meeting on such matters as may be assigned to them. All reports shall be in
writing and signed by a majority of the committee subscribing thereto.
Secs. 2-3 to 2-199. Reserved.
CHARTER REFERENCE: City Manager Appointments, T. 15, Sec. 14, 1955 Charter.

Enacted July 22, 1970.
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CHAPTER 2
ADMINISTRATION
ARTICLE II. OFFICIAL BONDS.

Sec. 2-200. OFFICERS TO BE BONDED.
In addition to the city officers thereunto required by the Charter, the water commissioner, and
the treasurer of the board of school commissioners As required by the Charter or the general law, City
officers shall give bonds to the City for the faithful discharge of their respective duties.
CHARTER REFERENCE:
Bonds for certain officials, T. 4, Sec. 31; Manager to give bond, T. 15, Sec.
8; required by City Manager, T. 15, Sec. 22 and Sec. 23. 1955 Charter.
Sec. 2-201. AMOUNT OF BONDS.
The bonds required by the charter and by the preceding section shall be in the penal sums
following, to wit:
City Clerk, in the sum of two thousand dollars;
City Treasurer, in the sum of twenty thousand dollars;
City Sheriff, in the sum of one thousand dollars;
Constables, each in the sum of one thousand dollars;
Chief of Police, in the sum of one thousand dollars;
Street Commissioner, in the sum of one thousand dollars;
Water Commissioner, in the sum of one thousand dollars;
Treasurer of the Board of School Commissioners, in the sum of ten thousand dollars.
Sec. 2-202. INSOLVENCY OF SURETY.
In case of the death, insolvency, or dissolution of any surety on the bond of any city officer, or
the non-renewal or cancellation of such bond, such officer shall forthwith give a new bond, with
sureties satisfactory to the City Council.
Sec. 2-203. DEPOSIT OF OFFICIAL BONDS.
The bonds of all city officers shall, when approved by the City Council, be deposited with and
safely kept by the City Clerk.

CHARTER REFERENCE: T. 4, Sec. 31. 1955 Charter.
STATE LAW REFERENCE: Generally to municipal and county government, V.S.A. Title 24.
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CHAPTER 2
ADMINISTRATION
ARTICLE III. PURCHASING

Sec. 2-300. PURCHASING AGENT.
The City Council shall appoint and remove at pleasure a purchasing agent, who shall hold
office until his successor is appointed, and fix his compensation. The City Manager, ex officio, shall be
the purchasing agent of the City.

Sec. 2-301. AUTHORITY TO CONTRACT.
No person, whether an officer or employee of the city City or otherwise, whether acting or
pretending to act for the City, in any capacity whatever, shall make any contract binding the City for
the payment of any sum of money or create any debt or monetary obligation against the city, unless
hethey shall have been previously lawfully authorized thereunto by the City Council.
Sec. 2-302. TYPES OF AUTHORITY TO CONTRACT.
Authorization to contract for the city City for the payment of any sum of money may be special
or general; provided, however, that special authority must be by vote of the City Council; and
provided, further, that general authority may not be given to, or exercised by, any person or persons
except the purchasing agentCity Manager whose exercise of authority shall in all cases be subject to the
approval of the City Council, or a city officer or employee in the regular and lawful use of a requisition,
as hereinafter provided.
Sec. 2-303. PURCHASE OF GOODS.
All goods or materials for use in the administration of any department of the City except such
as may be contracted for or purchased directly by the City Council or by an officer in charge of a
department under the provisions of Section 2-305 hereof, shall be contracted for and purchased by or
through the purchasing agentCity Manager.
Sec. 2-304. REQUISITION ORDER AND PROCEDURES.
Any officer or employee of the city, requiring in the proper performance of his duties or work
the purchase of goods or materials for use therein, may apply to the purchasing agent for an order for
such goods or materials. On a suitable blank provided therefor, such applicant shall describe the goods
or materials required, the price thereof, and shall certify under his hand that the same are necessary for
use in his department and are to be used solely for city business, specifying the department for which
such requisition is made; whereupon the purchasing agent, in his discretion, shall execute and deliver
to the applicant his written order, directed to the seller of such goods or materials, requesting such
seller to deliver the same to the applicant for the use of such department and to send the bill for the
same, accompanied by said order, to the officer in charge of the department. Such certificates and
1
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orders shall be executed in triplicate, one copy thereof to be retained by the purchasing agent and one
copy thereof to be delivered by him to the officer in charge of said department.
Sec. 2-305. NO REQUISITION NEEDED.
The provisions of this Article shall not relate to any debt or monetary obligation, not exceeding
the sum of fifty dollars, created, subject to the approval of the city council, by an officer in charge of a
department in the ordinary administration thereof, and within the appropriation previously made to
the use of such
department by the City Council.
Sec. 2-306304. UNAUTHORIZED OBLIGATIONS.
Any contract made, or debt or monetary obligation created, except as provided in this Article,
shall be wholly without force or effect as against the cityCity.
Sec. 2-307305. PRESENTATION OF CLAIMS.
All persons having accounts or claims against the City shall present the same to the officer in
charge of the department in which they aroseCity Manager. When approved by such officerthe City
Manager, and accompanied by a requisition order if for goods or materials sold thereunder, they shall
be delivered forthwith to the city City treasurer Clerk and by him presentedfor presentation to the city
City councilCouncil.
Sec. 2-308306. WARRANTS, APPROVAL OF WARRANTS.
The city council may approve a warrant for the payment of any account or claim against the
city; but upon the request of any member of the City Council, such account or claim shall be referred to
an appropriate committee, or to a special committee, who shall report thereon as soon as practicable.
Sec. 2-309307. PAYMENTS OF BILLS.
The City Manager, or histheir designee, may authorize the City Treasurer and Finance Director
to make payments for expenses related to contracts, claims and any other expenses provided that such
expenses shall be limited by the amount of funds available within the duly approved annual City
Budget in accordance with
Sec. 2-307 and Sec. 2-308., except as provided otherwise by law.
Sec. 2-310308. PURCHASING POLICY.
The City Council shall develop and maintain a Purchasing Policy which includes the
competitive bid process.

CHARTER REFERENCE:

All contracts shall be authorized, T. 3, Sec. 15, 1955 Charter.
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Sec's. 2-311 to 2-399. Reserved.
Enacted July 22, 1970.
Amendment enacted December 16, 1992 [Sec's. 2-310 and 2-311 added]. Date of Publication: 1/14/93.
Effective Date: 1/20/93.
Amendment enacted July 24, 2002 [Sec. 2-309, new section added]. Date of Publication: 8/8/02.
Effective
Date: 8/14/02.
Amendment enacted October 13, 2005 [Sec. 2-310, COMPETITIVE SEALED BIDS, deleted; Sec. 2-311
renumbered and renamed Sec. 2-310, PURCHASING POLICY, and rewritten]. Date of
Publication:
10/24/05. Effective Date: 10/30/05.
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CHAPTER 2
ADMINISTRATION
ARTICLE IV. CITY CLERK
Sec. 2-400. OFFICE HOURS.
The office of the City Clerk shall be open daily, except Saturdays, Sundays and legal holidays..
Sec. 2-401. CUSTODY OF RECORDS.
The records and papers kept or deposited in the City Clerk’s Office shall be under the exclusive
charge and custody of the City Clerk, and hethey shall be responsible for the safekeeping thereof.
Sec. 2-402. RELEASE OF RECORDS TO CITY OFFICIALS.
Upon giving the City Clerk a receipt therefor, the Mayor, a member of the Board of
AldermenCity Council, or the head of any department may temporarily take from the City Clerk’s
Office such papers or documents as relate to histheir department and are necessary for the transaction
of city City business, except papers or documents required by general law to be kept by the City Clerk.
Sec. 2-403. ACCESS TO VAULT.
No person other than the City Clerk or his their assistants shall enter the vault where public
records and documents are kept, without the permission of the City Clerk.
Sec. 2-404. EXAMINATION OF RECORDS.
It shall be the duty of the City Clerk to furnish for examination upon all proper occasions, such
public records or papers as may be called for to the person who shall apply therefor, and to place such
records or papers in a convenient place in his their office for examination.
All public records and papers in the charge and custody of the City Clerk shall, if hethey so
requires, be consulted and examined in the presence of the City Clerk or one of histheir assistants.
Sec. 2-405. EXAMINATION OF RECORDS FEE.
The fee for assistance provided individuals searching for records shall be determined from time
to time by per the general lawresolution of the City Council and shall at no time exceed the amount
permitted in Title 32, V.S.A. Section 1671(3). Such fee shall only be payable in cash or check prior to
leaving the office of the City Clerk and will be charged in one-half hour increments.
Sec’s. 2-406 to 2-499. Reserved.
Enacted July 22, 1970.
Amendment enacted November 9, 1988 [Sec. 4-205 added]. Date of Publication: November 21, 1988.
Effective Date: January 1, 1989.
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CHAPTER 2
ADMINISTRATION
ARTICLE V. CITY SEAL
Sec. 2-500. DESCRIPTION.
The Seal of the City of Montpelier, Vermont, shall be circular in shape with a rope border, and
having in the margin in capital letters and figures the words:
CITY OF MONTPELIER, VT. ORGANIZED MARCH 5, 1895,
and bearing inside the border a representation of the State Capitol. The whole to be arranged
substantially according to the representation of the seal set out following this section.

Sec. 2-501. CITY CLERK AS CUSTODIAN.
The City Clerk shall be ex-officio keeper of the city seal, and he is empowered to affix the same
to such papers and instruments as by law are required to bear the seal of the City.
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CHAPTER 2
ADMINISTRATION
ARTICLE VI. CITY MANAGER’S DUTIES
Sec. 2-600. The duties and authority of the City Manager shall be those set forward in the City
Charter and in the general laws of the state.FUNCTION.
Manages the effective execution of city policies and legislative enactments; directs
and coordinates municipal services and business affairs of the city; and advises and assists the City
Council.
Sec. 2-601. RESPONSIBILITIES.
The following responsibilities are subject to the provisions of the City Charter, City
Ordinances, and other applicable laws. He may delegate to members of his organization
appropriate portions of his responsibilities together with commensurate authority for their
accomplishment, but he may not delegate or relinquish his overall responsibility and accountability
for results.
Municipal Activities:
Plans, directs, coordinates, and reviews the services rendered by the various departments
under his jurisdiction, and manages, controls, and maintains all city buildings and property.
Directs control of the public utilities and services provided by private corporation or
individuals.
Develops and recommends a long-range plan of civic development and improvement;
reviews and revises this plan as circumstances dictate.
Develops the annual public works program of the city within the approved long-range plan
for approval by the Council; prepares and submits quarterly comparisons of planning and
accomplishment.
Ensures that all ordinances of the city and laws of the state are faithfully enforced.
Attends meetings of the Council, and meetings of its committees as required.
Recommends to the Council such measures or action as he deems necessary or desirable,
keeping the Council advised of the City’s needs.
Investigate all complaints lodged with or referred to him concerning the administration of
the city government and its services, taking appropriate action or recommending action beyond his
authority to the Council.

Sec. 2-601. RESPONSIBILITIES (continued):
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Controls investigative staff activities through the use of documents stating the objective,
plan, schedule, and man days required for the study.
Secures the services of specialized consultants as needed to determine the proper solution for
problems.
Organization.
Develops and establishes a plan of organization designed to ensure that each component of
the city government within his jurisdiction is a logical, separable, integral part of the whole, having
commensurate responsibility, authority, and accountability for results within clearly defined limits;
reviews and alters this plan as desirable.
Adds, alters, or eliminates positions within the organization plan as appropriate,
maintaining manpower consistent with needs.
Prepares or arranges for preparation of organization charts and administrative codes defining
the function, responsibilities, authority and relationships of city officials within his jurisdiction, to
ensure understanding of such positions and to facilitate effective administration.
Personnel.
Appoints and removes city officials and employees within his jurisdiction, except that such
responsibility and authority may be delegated to heads of departments and other subordinates.
Develops and administers equitable schedules for the remuneration of city employees,
reviewing and modifying such a schedules as circumstances require.
Finances.
Develops and recommends a long-range financial plan for the city, including a forecast of
requirements and revenue.
Prepares and submits an annual budget showing current financial status; anticipated
revenue; and estimated operating and capital expenditures, conforming to the approved annual
public works program; reviews quarterly and revises as necessary.
Develops proposals regarding methods for financing city development and improvements.
Sec. 2-601. RESPONSIBILITIES (continued):
Directs the City’s purchasing activities, establishing and administering appropriate
procedures, and ensuring that proper standards of quality and performance are maintained, and
shall be purchasing agent or appoint someone in his stead.
Establishes and administers effective internal controls to safeguard assets against loss
through dishonesty or negligence, and no payment of city funds shall be made without his
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approval.

Sec. 2-602. LIMITS OF AUTHORITY.
Operating and Maintenance Expenditures: Authorizes operating and maintenance
expenditures approved in the budget.
Execution of Contracts: Executes contracts on behalf of the city for the purchase of materials,
equipment, and real estate, or for services to be rendered to the city for all items within its authority.
Refers contracts beyond his authority to the Council.
Sale of Real Estate: Recommends the sale of city-owned real estate to the Council.
Sale of Surplus Materials and Equipment: Authorizes the sale of materials and equipment
which he determines to be surplus to the needs of the city where a single item or lot does not exceed
$1,000 in book value. Recommends sale or other disposition of items beyond his authority to the
Council.
Expense Reports: Approves expense reports of all city officials and employees, except his
own, which will be approved by the Council.
Bank Accounts: Authorizes opening and closing of bank accounts and transfers of city
funds between accounts as necessary for the conduct of city business. Authorizes signatures on
checks on city accounts and any necessary changes.
Public Relations and Advertising: Authorizes expenditures approved in the budget.
Memberships in Outside Organizations: Authorizes payment of dues and initiation fees as
approved in the budget.
Outside Consultants: Authorizes payment for consulting services approved in the budget.

T. 3,

CHARTER REFERENCE:

City Manager has some of the Chief Executive duties of Mayor,
Sec. 3 of 1955 Charter.

Sec. 2-603. RELATIONSHIP TO CITY COUNCIL.
Reports and is accountable to the City Council. Advises, consults with, and informs
the City Council on policy matters affecting the city, making regular or special reports to the
Council as required, or as he deems necessary.
Sec. 2-604. RELATIONSHIP TO OTHER GOVERNMENTAL AGENCIES.
Maintains liaison with other city officials, and with other municipal, county, state,
and federal government agencies to ensure proper coordination of activities.
-3-

2-VI

Sec. 2-605. RELATIONSHIP TO GENERAL PUBLIC.
Meets with private citizens and business, civic, charitable, fraternal, and labor
organizations seeking information or making suggestions or complaints: investigates and disposes
of such matters to the best advantage of all parties concerned. Meets with representatives of the
press and radio; prepares news releases and other informative materials for publication.
Sec. 2-606.

RELATIONSHIP TO OTHER ORGANIZATIONS.

Maintains membership in, or appropriate relationships with, professional, civic, and
governmental associations and organizations.
CHARTER REFERENCE:
City Manager. T. 15, Sec. 1 et seq.; Head of Administrative Branch,
T. 15, Sec. 12; 1955 Charter.
STATE LAW REFERENCE: City Managers, V.S.A., T. 24, Sec. 1231 et seq.
Sec’s. 2-607 to 2-699. Reserved
Enacted July 22, 1970.
Amendment enacted February 10, 1971 (Sec. 2-602.)
Amendment enacted February 25, 1987 [Sec. 2-602, (a) and (i) rewritten]. Date of Publication:
3/5/87. Effective Date: 3/11/87.
Amendment enacted October 12, 1994 [Sec. 2-602, (a), amount increased]. Date of Publication:
2/04/95. Effective Date: 2/10/95.
Amendment enacted October 13, 2005 [Sec. 2-602, (a) deleted; remainder of section re-lettered].
Date of Publication: 10/24/05. Effective Date: 10/30/05.
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CHAPTER 2
ADMINISTRATION
ARTICLE VIII. USE OF CITY HALL
Sec. 2-800. PURPOSE.
To establish administrative procedures to regulate the use of City Hall by the public and to
require a permit for such use.
Sec. 2-801. ADMINISTRATION.
(a) The City Council, directly or through a delegated person, or their Agent shall administer
the provisions of this ordinance that pertain to the use of the City Hall Auditorium Arts Center. All
other provisions of this ordinance shall be administered by the City Manager.
(b) The Agent may receive aA percentage of the rental fees and/or use of space and/or other
consideration approved by the City Council may be paid to a person in exchange for administering and
overseeing usage of the City Hall Auditorium Arts Center. The City Hall Auditorium Improvement
Fund shall receive the remainder.
Sec. 2-802. PERMITTED USES.
The City Hall, or any part thereof, including the land owned by the City and contiguous to the
land which the building occupies, may be utilized for any lawful use that will not be injurious to the
property or individuals. The determination of lawful use shall be made by the City Manager. The
possession, sale or consumption of alcoholic beverages upon or within any part of City Hall may be
permitted only under specific City Council approval, and subject to such conditions and restrictions as
the City Council may impose.
Sec. 2-803. RENTAL.
The City Council shall adopt, by resolution, a policy and procedure for rental of the City Hall
Arts Center including security deposit, liability, insurance and terms and conditions of use. This
resolution may be amended periodically as needed. Such resolution, policy and procedure shall be
implemented and applied in a non-preferential and non-discriminatory matter.
Sec. 2-804. RENTAL FEES.
The City Council, by resolution or policy, may adopt fees for the use of the City Hall Arts
Center. Fees may be assessed for uses including, but not be limited to, rehearsal, workshops/classes,
performances and meetings. Fees may include use of technical equipment or personnel. The Council
may waive or reduce fees at its discretion subject to any criteria for such waiver or reduction as may be
included in the fee resolution.
Sec. 2-805. RENTAL FEES (MEMORIAL ROOM).
(a) The rental fee for the use of the City Hall Memorial Room shall be established by City
Council resolution or policy, and must be paid in advance to the City Clerk.
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(b) All rental fees imposed under this section shall be payable in advance. At the discretion
of the City Manager, fees and charges imposed under Sec. 2-806 may be secured by deposit or bond.
(c) The City Manager is granted the right to waive any rental fee for Montpelier residentinitiated community events, community uses which are not directly or indirectly marketing and
community uses which provide a direct public benefit to Montpelier residents. Organizations which
can only demonstrate indirect benefits by regional or statewide activities may be granted a waiver by
the City Council at the Council’s discretion.
Sec. 2-806. MAINTENANCE, POLICE AND FIRE SERVICES.
The fees for police and fire services shall be at the rates established by the City of Montpelier
Personnel Plan and Union Contracts. The Agent shall advise the applicant or his/hertheir agent to
make arrangements with the Building Inspector and Chief of Police (or designee) for these services.
The maintenance fee shall be established by City Council resolution or policy.
Sec. 2-807. LIABILITY.
Permits shall be subject to the conditions that the permittee shall be liable to any person who
shall receive actionable injury through the exercise thereof, and shall also be liable to indemnify and
save harmless and name the City as an additional insured in all things relating to the exercise of such
permit; and such conditions shall be obligatory upon permittees without other notice than that to be
implied from this section. This section can be appealed as detailed in Section 2-808.
Sec. 2-808. APPEALS.
Applicants shall have the right to appeal the decision of the Agenta person delegated under Sec.
2-801 or the City Manager to the City Council. This appeal should be in writing and addressed to the
City Manager for inclusion on the agenda for a regularly scheduled meeting. It should be presented to
the City Manager’s Office at least seven (7) days prior to the meeting during which it will be discussed.
Sec. 2-800. ELECTIONS, OFFICIAL MUNICIPAL MEETINGS.
Nothing contained in this ordinance shall preclude the right of the City Council, City Clerk or
City Manager from continuing to schedule elections, municipal meetings or other official City business,
free of charge, and in lieu of other previously approved events, if emergency circumstances dictate. It
is the responsibility of the City to schedule such events as far into the future as possible and to notify
the Agent as quickly as possible if emergency circumstances dictate such a change in the schedule.
Enacted April 8, 1970.
Amendment enacted August 23, 1972 [Sec’s. 2-805 and 2-806; and as Article VIII].
Amendment enacted January 23, 1980 [Sec. 2-806 rewritten]. Date of Publication: 1/30/80. Effective
Date: 2/05/80.
Amendment enacted February 25, 1981 [Sec’s. 2-805 and 2-808 rewritten]. Date of Publication:
3/04/81.
Effective Date: 3/11/81.
Amendment enacted August 11, 1982 [Sec’s. 2-803 and 2-805 rewritten]. Date of Publication: 8/18/82.
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Effective Date: 8/25/82.
Amendment enacted March 14, 1984 [Sec. 2-805(a) and (b) rescinded; new (a) and (b) substituted.
Date of Publication: 9/16/85. Effective Date: 9/23/85.
Amendment enacted June 8, 1988 [Sec. 2-805 rewritten]. Date of Publication: 6/20/88. Effective
Date: 9/19/88.
Amendment enacted March 28, 1990 [Sec. 2-805A inserted]. Date of Publication: 4/09/90. Effective
Date: 7/01/90.
Amendment enacted September 26, 1990 [Sec. 2-801 rewritten; Sec. 2-803 (a), (b) and (c) rewritten;
Section 2-804 (a) and (c) rewritten; Sec. 2-805 (a), (b), (c), (d), and (e) rewritten and new
Subsections (f), (g) and (h) added; Sec’s. 2-806 and 2-808 rewritten; and a new Sec. 2-809
added].
Date of Publication: 10/04/90. Effective Date: 10/10/90.
Amendment enacted 3/13/91 [Sec’s. 2-805(c) and (g), 2-806 and 2-807 rewritten]. Date of Publication:
3/25/91. Effective Date: 4/01/91.
Amendment enacted May 12, 2010 [Entire ARTICLE VIII. rewritten]. Date of Publication: 5/20/10.
Effective Date: 5/26/10.
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CHAPTER 2
ADMINISTRATION
ARTICLE IX. STANDARDS OF CONDUCT
Sec. 2-900. PURPOSE.
To establish standards of conduct relative to the expenditure of federal grant funds and
contracts relative thereto.
Sec. 2-901. PROSCRIBED CONDUCT.
No officer, employee or agent of the City shall solicit or accept any gratuity, favor or thing of
monetary value from any actual or potential contractor, vendor, provider or supplier in connection
with the procurement or expenditure of federal grant funds by the City or any agency thereof. No
actual or potential contractor, vendor, provider, or supplier, nor any officer, employee or agent thereof,
shall offer or give any gratuity, favor or thing of monetary value to any officer, employee or agent of
the City in exchange for preferential treatment regarding the expenditure of federal grant funds. The
prohibition contained herein shall be in addition to the practices proscribed by Sec. 2-709 of this Code,
and not in limitation thereof.
Sec. 2-902. CONTRACT PROCUREMENT.
All procurement transactions involving the expenditure of federal grant funds by the city or any
agency thereof, regardless of whether the same are negotiated or advertised, and without regard to
monetary value thereof, shall be conducted in such a manner so as to provide open and free
competition. No officer, employee or agent of the City or any agency thereof shall participate with any
actual or potential contractor, vendor, provider or supplier of goods or services under any project or
program funded in whole or in part by federal grant funds in any noncompetitive practice which may
restrict or eliminate competition or otherwise restrain trade.
Sec. 2-903. PENALTIES.
Any person who shall violate this Article shall be punished as provided in Sec. 1-9 of this Code.
In addition, any employee of the city who shall violate this Article shall be subject to demotion,
suspension or dismissal as provided in Sec. 2-719 of this Code.
Sec’s. 2-904 to 2-999. Reserved.
Sec. 2-904. CITY COUNCIL.
The City Council shall establish rules and policies relating to the appointment of city officers
and employees as city representatives to public and private organizations.
Enacted July 12, 1978.
Effective six days after publication. Date of Publication: 7/19/78. Effective Date: July 26, 1978.
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CHAPTER 3
PUBLIC WORKS
ARTICLE I. DIRECTOR OF PUBLIC WORKS
Sec. 3-1. GENERAL DUTIES.
The duties and authority of the Director of Public Works shall be those set forward in the City
Charter.The director of public works shall be the head of the department of public works and shall also
be the commissioner of streets, water and sewers. He shall provide for the surveys of public streets,
water works, sewers, and grounds of the city, and the plans and specifications for the construction,
improvement, and repair thereof, and shall keep proper records of all surveys, plans, and
specifications. In addition, it shall be the duty of the director to perform such other duties as may be
required by the city manager, and to act as a consultant to the City Council and all other boards,
committees, commissions, and offices created by authority of the City Charter for which he shall
receive no additional compensation.
Sec. 3-2. ACCOUNT OF EXPENDITURES.
The director of public works shall keep detailed accounts of the expenditures of the public
works department, which shall show at all times the amount expended under each appropriation for
the department of public works.
Sec. 3-3. MONTHLY WORK REPORTS.
The director of public works shall prepare and submit a monthly report to the city manager of
all expenditures and work done by each division of the public works department.
Sec. 3-4. ADVICE TO CITY MANAGER.
It shall be the duty of the director of public works to advise the city manager on matters and
questions relating to all public works improvements.
Sec. 3-5. PRESERVATION OF RECORDS.
The director of public works shall preserve in the public works office, or in the office of the city
clerk, all books, plats, plans, surveys, specifications, notes, memoranda, estimates, and other papers
and files required for the use or work of his department, and the same shall be the property of the city.
Sec. 3-6. BRIDGE INSPECTION.
The director of public works shall provide for continuing inspection of all bridges and culverts
in the city to insure their repair and adequacy to carry and bear legal load limits and shall prepare once
each year and file a written bridge inspection report on each structure with the city manager who shall
report the findings to the City Council.
Sec. 3-7. PLOTS AND RECORDS ALL UNDERGROUND CONSTRUCTION.
The director of public works shall establish the proper location for the installation of water or
sewer pipes in any street or public place, and shall have the location of said pipes plotted on a map to
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be kept in the public works office. The subsequent installation of said pipe, or other construction shall
be constructed in accordance with the plotted map and as directed by the director of public works. The
director of public works shall insure that adequate and accurate plans of underground installations of
private utilities are recorded in the records of the city.
Sec. 3-8. STREET SURVEY BEFORE PAVING.
Before paving any street or public way, or part thereof, the director of public works shall have
an accurate survey made of said street or public wary, or part thereof, if such is not already a matter of
record, showing the location of all water pipes, gas pipes, sewer pipes, conduits, culverts, or other
sub-surface construction, public or private, and shall have the same plotted on a map to be kept in the
public works office.
Sec. 3-9. STREET AND SEWER GRADES.
The director of public works, under the direction of the city manager, shall have established and
put on record the grades of all streets, public ways and sewers hereafter laid out, accepted or
constructed by the city, before the same are worked or opened for public use; and no pavement shall be
placed in any street or public way which has heretofore been accepted or laid out, or part thereof, until
the grade thereof has first been so established and put on record by the director.
Sec. 3-10. SURVEY MONUMENTS.
No stone, post or other monument, set by order of the director of public works to mark the
location of any street line or grade, or other survey, shall be moved or disturbed except by or under the
direction of the director.
Sec. 3-11. CITY FURNISHES NECESSARY EQUIPMENT.
The city shall furnish to the director of public works all necessary instruments, materials and
labor for performing the work of his department.
Sec’s. 3-12 to 3-199. Reserved.
Enacted December 13, 1972. (Article I, Director of Public Works, and Article II, City Engineer,
rewritten into Article I, Director of Public Works.)
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CHAPTER 3
PUBLIC WORKS
ARTICLE III. WATER DEPARTMENTDIVISION WITHIN THE DEPARTMENT OF PUBLIC WORKS
Sec. 3-300. CONSENT TO RULES.
This chapter and any rules and regulations of the Water DepartmentDivision shall be
considered as stating the conditions upon which City water will be furnished, and every person using
City water shall be considered, by so doing, to express his their consent to conform to the requirements
of this chapter and any rules and regulations of the departmentDivision.
Sec. 3-301.

COMPLIANCE WITH RULES.

Only in compliance with the provisions and requirements of this chapter and the rules and
regulations of the Water DepartmentDivision can a person become, or having already become, can a
person continue to be, a user of City water and enjoy or possess the privileges and advantages afforded
by the City water system; and during the refusal or failure of any person to comply with such
provisions, requirements, rules or regulations, all rights of such person to use City water shall wholly
cease.
Sec. 3-302.

COMMISSIONER OF WATER DEPARTMENTDIVISION.

The Director of the Department of Public Works shall be the Ccommissioner of the Water
DepartmentDivision who shall have the responsibility for the operation, control, maintenance,
improvement and repair of the City water works, its appurtenances and all City property pertaining
thereto, subject to the orders and ordinances of the City Council.
Sec. 3-303.

WATER COMMISSIONERWATER COMMISSIONER’S PLANS AND RECORDS.

The commissioner Commissioner of the Water DepartmentDivision shall prepare and keep on
file in his their office, subject at all times to the inspection of any member of the City Council, such
maps, plans and records as may be necessary to fully and properly show the location of all reservoirs,
mains, service pipes, valves, cocks and other fixtures in use by the Water DepartmentDivision, and
shall turn them over to his their successor in office.
Sec. 3-304. APPLICATION FOR NEW WATER SERVICE.
The applicant shall state fully and truly all the purposes for which the water may be required,
and shall submit a new application prior to making any alterations in that purpose. No person shall
use water from the City water supply for purposes other than those stated in such application. New
service connections will not be made between November 15 and April 15 of each year to be effective
December 15, 1979. Exemptions may be granted by the Board of Water and Sewer Commissioners.
The installation, use and maintenance of all water system connections shall at all times conform to
standards promulgated by the Vermont Department of Environmental Conservation.
Sec. 3-305. NEW WATER SERVICE CHARGES AND REQUIREMENTS TO METER.
(a) A new service connection shall not be attached to a water main except on written
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application, signed by the owner of the premises to be supplied, or his their duly
authorized agent. The main shall be tapped and lateral pipe to the property line, and a
water shut-off installed, which portion shall become the property of the City upon
inspection by the water Water departmentDivision. A new water service charge shall not
pertain to properties already serviced by the system unless an indirect connection is
proposed. An indirect connection is defined as any change in the structure currently being
served through an existing connection which will result in additional dwelling units, or in
the case of non-residential and tax exempt space, where such change will result in
additional building square footage. However, any modification to, or alteration of, any
existing service connection will be done as outlined in Section 3-305(f). All work shall be
performed by the applicant at his their cost and inspected by the City prior to connection.
An estimated cost for inspection shall be provided by the City and paid by the applicant, as
outlined in Section (f). The applicant shall also be responsible for obtaining all construction
and access permits as necessary for working in the public right of way.
(b) All water consumption shall be provided through a meter with shut-off valves on either
side of the meter to allow for meter replacement and repair. Each separate use shall be
individually metered.
(1)

Conversion from flat rate to meter rate will only be allowed if each separate use
can be individually metered, unless the conversion is from a combined fixture/flat
rate to a metered rate.

(2)

Any building whose ownership is condominiumizedunder condominium ownership
shall have separate meters for each unit. Separate shut-off valves will be provided
for each unit for either the entire water service or individual water heaters, either in
the public right-of-way or in the building, if provision is made in a condominium
declaration allowing access for the City to enter upon the premises for the purpose of
shutting off some or all of the water supply. Individual exemptions to this provision
may be granted by the City Council.

(c) The Commissioner of the Water DepartmentDivision shall establish the design and
specifications on all meters, each of which shall have a remote reading feature. The Water
DepartmentDivision shall provide and install all meters.
(d)

Reserved.

(e) All water usage shall be metered.
(f) For every new, direct connection, the property owner shall deposit sufficient funds with
the City to cover the cost of labor and materials plus twenty percent (20%) overhead for making the
connection to the water main. After making the appropriate connection, the unused balance, less
twenty percent (20%) overhead will be refunded to the property owner.
(g) The following water service charges shall be paid by the property owner for each direct or
indirect new connection requested:
Single Family
Two Bedroom or More

$ 900.00 per dwelling unit
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Multi-Family/Condominium
One Bedroom Multi-Family/Condominium
Non-residential
Tax Exempt

600.00
400.00
.33
1.00

per dwelling unit
per dwelling unit
per square foot
per square foot

(h) A new connection charge shall not be charged to a property owner abutting an existing
water main, if that property owner has previously requested and been denied the right to connect by
the City because an adequate supply of water was not available at the time of the initial request.
(i) The City Council may reduce or waive, at its discretion, the connection charge for nonresidential connections, if such action would serve as an incentive for new development or expansion
of existing commercial and/or industrial property.
Sec. 3-306. USE OF WATER AFTER SHUT-OFF FOR CAUSE.
No person upon any premises where a domestic service rate is established, or who shall take
water by commercial or meter service rates, after the water shall have been shut off for cause, as is
provided in this chapter, shall let on the water, or let the water run from the pipes on such premises, or
authorize, cause or permit the water to be let on.
Sec. 3-307. USERS’ DUTY TO MAINTAIN FIXTURES.
All persons taking water must keep the fixtures and service pipe within their own premises in
good repair and fully protected from frost, and must prevent all unnecessary waste of water. The City
shall not be liable for leakage of pipes or fixtures upon the premises of the taker, nor for any
obstructions therein by frost or otherwise, nor for any damage resulting from any of the foregoing
causes.
Sec. 3-308. DISCONTINUANCE OF WATER SERVICE.
When it is desired to discontinue the use of water, notice must be given at the office of the
departmentDivision, as bills will be made and service rates collected until the water is shut off at the
City stop-cock.
Sec. 3-309. RATE REDUCTION FOR DISUSE OR VACANCY.
No abatement of the water rate will be considered by reason of disuse or diminished use, or
vacancy of premises, unless notice thereof be given at the office of the departmentDivision. The
minimum charge, as established by the City Council, shall be paid annually, regardless of use, so long
as the service pipe is connected to the main.
Sec. 3-310. USE OF WATER FOR UNAUTHORIZED PURPOSE.
No person shall give away or use any water from the City water works on any premises, for any
other purpose than that for which payment has been made; nor allow the water to be wasted from
fixtures out of repair or otherwise. The water commissionerWater Commissioner, or his their
authorized agent, may cut off the water from the premises of any person who shall violate any of the
provisions of this section, and such offender shall be deprived of the use of the water until he they shall
have made all necessary repairs and paid all outstanding charges owed the City.
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Sec. 3-311. CHARGE FOR UNAUTHORIZED USE.
When a person has used City water without a permit from the Water DepartmentDivision, a
charge shall be made against the premises located within or without the City for the time the water has
been so used, or for the quantity estimated by the water commissionerWater Commissioner or shown
by meter measurement to have been used; and said charge increased fifty percent (50%) shall be
collected as provided in Section 3-325 of this Chapter.
Sec. 3-312. USE OF HYDRANTS.
Hydrants, fire plugs and pipes rated as used for fire purposes shall be used for no other
purpose except with the permission of the Water DepartmentDivision in flushing sewers and cleaning
streets and mains.
Sec. 313. OBSTRUCTING CITY WATER SYSTEM APPURTENANCES.
No person shall by any means obstruct access to any stop-cock, hydrant, fire plug or other
appurtenance of the City City water system.
Sec. 314. INJURY OR DAMAGE TO CITY WATER SYSTEM APPURTENANCES.
No person shall remove, carry off, or in any way injure, interfere or meddle with any hydrant,
fire plug, stand-pipe, valve, valve-box, valve-cover, pipe, tool, apparatus, fixture, building, machinery,
or fence, belonging to the City water system.
Sec. 3-315. WATER TURN-ON TO METER.
The water shall not be turned on for use by meter rates until a suitable place has been prepared
for a meter to be set as determined by the water commissionerWater Commissioner or his their
authorized agent.
Sec. 3-316. CONTROL AND ACCESS TO METER.
The Water DepartmentDivision shall not furnish water through any meter which it does not
either own or over which it does not have exclusive control and to which it does not have full access for
meter reading, testing, maintenance and replacement.
Sec. 3-317. ONE METER PER PREMISES.
Premises of different persons shall not be supplied through one meter, except as otherwise
provided herein.
Sec. 3-318. MULTIPLE METERS.
Water used through two or more meters upon the same premises, for the same business, and to
supply the same pipes used for a common supply, shall be rated as passing through one meter; if used
for separate pipes or for different kinds of business, each meter shall be rated separately. In no case,
however, shall water be furnished to a meter for less than the prevailing established minimum meter
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rate.*
* See current minimum meter rates for water on file in the City Clerk’s Office.
Sec. 3-319. METER FAILURE.
If from any cause a meter or its remote reader fails to register the amount of water passing
through it, the consumer will be charged at the average daily rate, as shown by the meter during its use
when in order. The consumer will be notified, in writing, that the Water DepartmentDivision will
repair or replace the meter.
Sec. 3-320. PLACEMENT OF METER.
(a) Meters must be connected with all fixtures supplied with water on the premises in such a
manner that all water used will be measured. All meters shall be set under the direction of the Water
CommissionerWater Commissioner and shall not be moved or disturbed without his their permission.
In case of the use of water through a meter in such manner that the meter does not, in the opinion of
the Water CommissionerWater Commissioner, accurately measure the water actually passing through
it, the Water DepartmentDivision shall place such meter on such service as will, in the Commissioner’s
opinion, correctly register the amount of water used.
(b) All water meters must be equipped with a remote reader of a type specified by the
commissioner Commissioner of the Water DepartmentDivision which shall be situated on an easily
accessible exterior wall of the structure as determined by the water commissionerWater Commissioner.
Sec. 3-321.

WATER COMMISSIONERWATER COMMISSIONER MAY ORDER INSPECTION.

The water commissionerWater Commissioner shall cause the premises of persons using City
water to be inspected whenever in his their judgment such inspection is necessary, and the meters,
pipes, and other fixtures and appliances connected with the service to be examined.
Sec. 3-322.

INSPECTION OF PLUMBING FIXTURES, ETC.; DUTY OF CONSUMER.

Any duly authorized officer or agent of the Water DepartmentDivision may enter at all
reasonable times the premises of any person supplied with water to inspect the pipes, fixtures, etc.,
which are used in connection with the water supplied, and it shall be the duty of the person supplied to
answer at all reasonable times all proper inquiries made by the departmentDivision or their agents in
regard to the quantity, purposes and manner in which the water is used on the premises.
Sec. 3-323.

NOTICE OF WATER WASTAGE.

The owner of premises using City water, or his duly authorized agent, upon notice from the
water commissionerWater Commissioner that any faucet, closet, hose connection or other fixture on
said premises is leaky, or otherwise out of repair so as to waste the water, shall within five days cause
the same to be made tight and put in proper condition for the conservation of the water.
CROSS REFERENCE: Notice of intent to terminate service, Sec. 3-327.
Sec. 3-324.

POWER TO REFUSE WATER SERVICE.
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The water commissionerWater Commissioner shall have power to withhold the water supply
from any person failing or refusing to comply with any of the provisions of this Article III, orders,
requirements, or rules and regulations of the Water DepartmentDivision. Any failure, neglect, or delay
on the part of the water commissionerWater Commissioner to withhold water under the powers given
him by this sectionauthority granted herein shall not constitute or be construed as a waiver of his their
right to do so, and he they may at any time, after finding that a user of City water is violating any
provision or requirement of this chapter Article or any rule or regulation of the departmentDivision,
cause the water to be shut off, and to remain off, from the premises of such user, until such user of the
City water shall have fully complied with such provisionsArticle, orders, requirements, and rules and
regulations.
Sec. 3-325.

WATER RATES.

(a) Water CommissionerWater Commissioner Proposes Adjustment in Rates. The water
commissionerWater Commissioner shall, from time to time as he may see fit, submit to the City
Council such proposals of amendment to the rates of the Water DepartmentDivision as he they may
deem for the best interest of the City. Such rates shall include a standby or capacity charge for fire
protection for buildings that are located within the City water supply service area but are not
connected to such water supply, or are connected to a private water supply in addition to the City
water supply.
(b) Establishment of Water Rates. The City Council shall establish all water rates and when
payment of these rates will become due and payable.
(c) Collected by the City Treasurer. All water rates shall be payable to and collected by the
City Treasurer at his their office.
(d)
Notice and Bill: Late Penalty and Interest. Notice and bill for water rates shall be made
by mailing the same to the owner or duly authorized agent in charge of the premises where used.
(1)
Such notice and bill shall state the dates of coverage of the bill, and shall also
state that unless payment is made on or before passage of forty-five (45) days from the billing date, a
penalty of eight percent (8%) will be added to the rate charge, and in addition, the bill will show the
exact due date.
(2)
If said bill is not paid on or before the passage of sixty (60) days from the billing
date, the Water DepartmentDivision may, without further notice, at the discretion of the water
commissionerWater Commissioner with consultation from the City Health Officer, cause the water to
said premises to be reduced to a trickle and remain so until the delinquent bill plus accrued penalties
and the fee for turning on and shutting off the water service are paid to the Treasurer.disconnected in
accordance with procedures established in general law.
(3)
An interest charge for late payment of water charges shall be imposed per
month, or any part thereof, from the due date of the regular payment. The interest rate shall be
established by resolution of the City Council.
(e) Failure to Receive Bill. A failure to receive a bill for service rates shall not constitute an
excuse for failure to pay the same before the date at which eight percent (8%) is required to be added to
all unpaid bills.
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(f) Water Rates as Taxes and Tax Liens. Water rates shall be a tax and a lien on the real estate
supplied with the water, and may be collected in the same manner as other taxes of the City, and the
owners of such real estate shall be subject to the same liabilities therefore as for other City taxes.
CROSS REFERENCE:
Sec. 3-326.

Tax liens on real property, force and effect, see 32 V.S.A., Sec. 5061.

PROPER SHUT-OFF VALVE REQUIRED.

If, having shut off the water from any service for repairs or other cause, it is found that on said
service there is no cut-off back of all fixtures, the water shall not be again turned on to such service
until a suitable cut-off is properly placed therein.
Sec. 3-327.

NOTICE OF INTENT TO TERMINATE SERVICE.

Whenever it becomes the duty of the water commissionerWater Commissioner, under the
provisions of this Article, to shut off water, theyhe shall, unless herein otherwise specified, give the
user of water on the premises affected and the occupants thereof not less than twenty-four (24) hours
notice of the time when, unless the provisions of this chapter and the rules and regulations of the water
departmentDivision are complied with, the water will be shut off.
Sec. 3-328.

NOTICE TO FIRE DEPARTMENTDIVISION OF SHUT-OFFS.

The commissionerCommissioner, whenever he they shall cut off the supply of water from any
of the hydrants in any part of the City for repairs or other causes, shall immediately give notice thereof
to the chief engineer of the Fire Department. He They shall state in the notice particularly to what
extent the hydrants are so rendered unavailable for fire service; and shall also notify the chief engineer
when the said hydrants are again in working order.
Sec. 3-329.

PERMISSION TO DRAW WATER FROM HYDRANTS.

No person shall open any hydrant or draw water therefrom, except under the direction of the
water commissionerWater Commissioner, or the City chief Engineer of or the Fire Department, or the
Commissioner of Public Works. .
Sec. 3-330.

TEMPORARY SHUT-OFF: NOTICE.

Whenever the water commissionerWater Commissioner shall have cause to shut off the supply
of water on any line of pipe for repairs, he they shall immediately notify the water takers on such line
of pipe, stating as nearly as possible the length of time such supply will be shut off; provided, however,
that in case of sudden burst or other emergency, the water may be shut off without notice, in which
case notice as aforesaid shall be given the water takers on the line of pipe so affected as soon as possible
after shutting off the water.
Sec. 3-331.

TAMPERING, ETC., WITH EQUIPMENT BELONGING TO THE WATER
DEPARTMENTDIVISION.

No person shall meddle with, disturb, remove, carry off, or in any way injure any hydrant,
valve, valve box or cover, meter, stop-cock, stop-box or cover, pipe, tool, apparatus, fixture, building,
machinery to fence belonging to the City water works, nor place anything in such manner as to
obstruct or hinder free access to any hydrant or meter.
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CROSS REFERENCE:
Sec. 3-332.

Tampering with water mains, hydrants, etc., see 13 V.S.A., Sec. 3729.

POLLUTION OF THE WATER SUPPLY.

No person shall throw, put or place, or cause to be thrown, put or placed, in any public
reservoir, or stream connected therewith, or waters in the City, any stone, dirt, ashes, shavings, stocks,
garbage, rubbish or filth of any kind, nor shall wade or bathe or fish in, or cause or permit a dog or
animal to go into or swim in the water, nor skate on the ice of a public reservoir.
Sec. 3-333332. REGULATION OF WATER CONSUMPTION.
(a) Upon a finding by the City Council, the Board of Health or the Vermont Department of
Health that there exists an actual, potential or anticipated threat to the potability, sufficiency, quality,
quantity or integrity of any public water supply, including its tributaries and sources, the City Council
may direct one or more of the following water conservation measures for all consumers on the water
supply, including the extra-territorial water consumers:
(1)
A voluntary conservation request seeking the restriction, curtailment or cessation
of non-essential water use, including but not limited to, motor vehicle washing, lawn, garden and
landscaping watering, street and exterior building cleaning, filling swimming pools, agricultural
irrigation, and industrial processing.
(2)
A prohibition against watering yards and vegetation, washing motor vehicles
and mobile equipment, cleaning outdoor surfaces and buildings, operating ornamental fountains and
water-consuming displays and the filling or topping off of swimming pools. This prohibition shall not
apply to commercial enterprises or watering of food crops or trees.
(3)
An emergency water conservation notice prohibiting the use of water for any
activity specified under subdivision (1) hereof, and/or limiting the quantity of water to be used on any
premises directly or indirectly connected to the City’s water system.
(4)
A mandatory water conservation order prohibiting the use of water for any
purpose other than to prevent an immediate and serious health hazard.
(b) Notice of any water conservation measure adopted under Subsection (a) shall be
disseminated immediately through the local media, and shall be posted conspicuously in all areas
served by the City’s public water supply system. In addition, such notice may be served upon the
occupants of all commercial and industrial premises connected directly or indirectly to the City’s water
supply system.
(c) Any person who shall violate any water conservation measure adopted under Subsection
(a) and promulgated under Subsection (b) shall be deemed to have committed a civil offense, and shall
be subject to the penalties established in Section 1-9(d).
(d) The provisions of Section 3-407 shall apply to the implementation of any water
conservation measure adopted under this Section.
CROSS REFERENCE: Water Pollution, see 18 V.S.A., Sec. 1201 et seq.
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Sec’s. 3-334 to 3-399 reserved.
CHARTER REFERENCE:
Water Rates, T.5, Sec’s. 9 and 10; Water CommissionerWater
Commissioner, T.4., Sec. 26; To Protect Water System and Supply, T.3, Sec. 17 (XXXCIII), (XXXIX); To
Take Land, T.3, Sec. 17 (XLI). 1955 Charter.
STATE LAW REFERENCES: Water Works, V.S.A., T.24, Sec. 3301 et seq; Water Mains, V.S.A., T.24,
Sec. 3401 et seq.
Enacted November 25, 1970.
Amendment enacted March 22, 1972. [Sec. 3-325 (d), (1) and (2)].
Amendment enacted October 24, 1979 [Sec. 3-304]. Date of Publication: 10/31/79. Effective Date:
12/15/79.
Amendment enacted March 11, 1987 [Sec. 3-305 rewritten]. Date of Publication: 3/17/87. Effective
Date: 3/23/87.
Amendment enacted April 13, 1988 [Sec. 3-305 rewritten]. Date of Publication: 4/25/88. Effective
Date: 5/02/88.
Amendment enacted May 24, 1989 [Sec. 3-333 added]. Date of Publication: 6/08/89. Effective Date:
6/14/89.
Amendment enacted January 24, 1990 [Sec’s. 3-305 (a) and 3-305 (b) rewritten, Sec’s. 3-305 (b) (1) and 3305 (b) (2) added, Sec. 3-305 (c) rewritten, Sec’s. 3-305 (d) and 3-305 (e) added, Sec. 3-305 (f) rewritten;
Sec. 3-317 rewritten; Sec. 3-319 rewritten; Sec. 3-320 (a) rewritten, Sec. 3-320 (b) added; Sec’s. 3-325 (d),
3-325 (d) (1) and 3-325 (d) (2) rewritten, Sec. 3-325 (d) (3) added]. Date of Publication: 2/01/90.
Effective Date: 2/14/90.
Amendment enacted February 14, 1990 [Sec. 3-305 (g) added; former subsections (g) and (h) retitled (h)
and (i), respectively]. Date of Publication: 2/22/90. Effective Date: 2/28/90.
Amendment enacted August 28, 1991 [Sec. 3-325 (a) rewritten]. Date of Publication: 9/09/91. Effective
Date 9/16/91.
Amendment enacted May 13, 1998 [Sec. 3-305, (g) and (i) rewritten]. Date of Publication: 5/21/98.
Effective Date: 5/27/98.
Amendment enacted April 26, 2000 [Sec. 3-305, (b) and (e) rewritten]. Date of Publication: 5/04/00.
Effective Date: 5/10/00.
Amendment enacted October 10, 2001 [Sec. 3-333, (a) ... a new (2) inserted and the remaining
subsections renumbered (3) through (5); and (c) rewritten]. Date of Publication: 10/15/01. Effective
Date: 10/21/01.
Amendment enacted September 18, 2002 [Sec. 3-305 (c), (d) and (e); Sec. 3-316; Sec. 3-319; and
Sec. 3-320 (a) rewritten]. Date of Publication: 9/26/02. Effective Date: 10/02/02.
Amendment enacted October 27, 2010 [Sec. 3-305(a) rewritten]. Date of Publication: 11/11/10.
Effective Date: 11/17/10.
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CHAPTER 3
PUBLIC WORKS
ARTICLE IV. SEWER DEPARTMENTDIVISION WITHIN THE DEPARTMENT OF PUBLIC WORKS
Sec. 3-400. COMMISSIONER OF SEWER DEPARTMENT
(a) The Director of the Department of Public Works shall be the Commissioner of the Sewer
Division The commissioner of the sewer departmentwho shall have the responsibility for of the
operation, control, maintenance, improvement and repair of the City sewer system and its
appurtenances and all City property pertaining thereto, pertaining to the orders and ordinances of the
City Council, and as defined in 24 V.S.A., Sec. 3501(6) and 3601. The Wastewater Treatment Plant
(PLANT)Water Resource Recovery Facility (WRRF), formerly Wastewater Treatment Plant, is operated
in accord with a discharge permit issued by the Vermont Department of Environmental Conservation
(DEPARTMENT) under authority granted in 10 V.S.A., Chapter 47, which discharge permit establishes
the PLANT WRRF treatment capacity. The City is obligated by law to comply with conditions of that
permit, and to operate and manage the PLANTWRRF and SEWERS as governmental functions under
and pursuant to 24 V.S.A., Chapters 97 and 101.
(b) The capacity of the PLANTWRRF and SEWERS to adequately collect, treat and discharge
sewerage is the property of the City, and shall be allocated by the Board of Sewer Commissioners in the
manner prescribed below. This ordinance is adopted pursuant to the provisions of 10 V.S.A., Sec. 1263
(g) (1), in the manner provided in 24 V.S.A. Sections 1972-1973, and shall not be construed as an
abandonment or relinquishment of the responsibility of the City to regulate, control and supervise all
means and methods of sewage collection, treatment and disposal within the City, nor shall it be
construed to impair or inhibit the ability of the City to contract with persons for the collection,
transmission and treatment of sewerage.
Sec. 3-401. DEFINITIONS
(a) “Board of Sewer Commissioners” shall mean the City Council of the City of Montpelier,
convened as a board of sewage disposal commissioners under 24 V.S.A., Sec. 3614.
(b) “BOD” (denoting Biochemical Oxygen Demand) shall mean the quantity of oxygen utilized
in the biochemical oxidation of organic matter under standard laboratory procedure in five (5) days at
20 degrees Celsius, expressed in milligrams per liter.
(c) “Building Drain” shall mean that part of the lowest horizontal piping of a drainage system
which receives the discharge from soil, waste and other drainage pipes inside the walls of the building
and conveys it to the building sewer, beginning three (3) feet outside the building wall.
(d) “Building Sewer” shall mean the extension from the building drain to the public sewer or
other place of disposal.
(e) “Capital Connection Charge” shall mean an allocation fee, hereby imposed, for each direct
and indirect connection or attachment to SEWERS or PLANTWRRF, which fee approximately equals
the pro rata costs previously incurred or expected to be incurred by the City for PLANTWRRF and
SEWER capital investment. This charge is set annually by resolution of the Board of Sewer
Commissioners.
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(f) “Combined Sewer” shall mean a sewer receiving both surface runoff and sewage.
(g) “Discharge Permit” shall mean a permit issued pursuant to authority granted in 10 V.S.A.,
Chapter 57.
(h) “Garbage” shall mean solid waste from the domestic and commercial preparation, cooking
and dispensing of food, and from the handling, storage and sale of produce.
(i) “Industrial Wastes” shall mean the liquid wastes from industrial manufacturing processes,
trade or business, as distinct from sanitary sewage.
(j) “Natural Outlet” shall mean any outlet into a watercourse, pond, ditch, lake or other body
of surface or groundwater.
(k) “Operating Connection Charge” shall mean an operating fee, hereby imposed, for each
direct and indirect connection or attachment to SEWER or PLANTWRRF, which fee approximately
equals the costs incurred by the City in administering and inspecting such connections. This charge is
set annually by resolution of the Board of Sewer Commissioners.
(l) “Person” shall mean any individual, firm, company, association, society, corporation, or
group, or as prescribed in 1 V.S.A., Section 126.
(m) “pH” shall mean the logarithm of the reciprocal of the weight of hydrogen ions in grams
per liter of solution.
(n) “Property Shredded Garbage” shall mean the wastes from the preparation, cooking and
dispensing of food that have been shredded to such a degree that all particles will be carried feely
under the flow conditions normally prevailing in public sewers, with no particle greater than one-half
(1/2) inch (1.27 centimeters) in any dimension.
(o) “Public Sewer” shall mean a sewer in which all owners of abutting properties have equal
rights, and is controlled by the public authority.
(p) “Private Sewer” shall mean a sewage disposal system, other than a public or community
system, which receives other than human excreta or liquid waste, or both, from one or more premises.
Included within the scope of this definition are septic tank soil-absorption systems, and other such
types as may be prescribed in regulations by the City Health OfficerHealth Officer.
(q) “Sanitary Sewer” shall mean a sewer which carries sewage, and to which storm, surface
and groundwaters are not intentionally admitted.
(r) “Secretary” shall mean the Secretary of the Agency of Environmental ConservationNatural
Resources, State of Vermont, or his their representatives.
(s) “Sewage” shall mean a combination of the water-carried wastes from residences, business
buildings, institutions and industrial establishments, together with such ground, surface and storm
waters as may be present.
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(t) “Sewage Treatment Plant” shall mean any arrangement of devices and structures used for
treating sewage.
(u) “Sewage Works” shall mean all facilities for collecting, pumping, treating and disposing of
sewage.
(v) “Sewer” shall mean a pipe or conduit for carrying sewage.
(w) “Shall” is mandatory; “May” is permissive.
(x) “Sludge” shall mean the solid or semi-solid waste product of the sewage treatment process
which is not discharged together with PLANTWRRF effluent, but is instead disposed of in another
manner.
(y) “Slug” shall mean any discharge of water, sewage or industrial waste which in
concentration of any given constituent or in quantity or flow exceeds for any period of duration longer
than fifteen (15) minutes more than five (5) times the average twenty-four (24) hour concentration or
flows during normal operation.
(z) “Storm Drain” (sometimes termed “storm sewer”) shall mean a sewer which carries storm
and surface waters and drainage, but excludes sewage and industrial wastes, other than unpolluted
cooling water.
(aa) “Suspended Solids” shall mean solids that either float on the surface of, or are in
suspension in water, sewage or other liquids, and which are removable by laboratory filtering.
(bb) “Watercourse” shall mean a channel in which a flow of water occurs, either continuously
or intermittently.
Sec. 3-402. USE OF PUBLIC SEWER REQUIRED
(a) It shall be unlawful for any person to place, deposit or permit to be deposited in any
unsanitary manner on public or private property within the City of Montpelier, or in any area under
the jurisdiction of said City, any human or animal excrement, garbage or other objectionable waste.
(b) It shall be unlawful to discharge to any natural outlet within the City of Montpelier, or in
any area under the jurisdiction of said City, any sewage or other polluted waters, except where suitable
treatment has been provided in accordance with subsequent provisions of this ordinance and Laws of
the State of Vermont.
(c) Except as hereinafter provided, it shall be unlawful to construct or maintain any privy,
privy vault, septic tank, cesspool or other facility intended or used for the disposal of sewage.
(d) The owner of all new houses, buildings or properties used for human occupancy and
containing toilet or waste facilities situated within the City and abutting any street, alley or right-ofway in which there is a public sanitary or combined sewer, is hereby required to connect such facilities
directly with the proper public sewer in accordance with the provisions of this ordinance.
(e) Person wishing to use uncommitted capacity of the PLANTWRRF and SEWERS, including
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substantial change in volume or character of pollutants that are being discharged, shall apply to the
Board of Sewer Commissioners on a form prescribed by the Board. Such application shall be
accompanied by a certification of a licensed or registered engineer attesting to the maximum
wastewater flow to be generated by the project or development identified in Section (f)(3) which will be
introduced into the PLANTWRRF and SEWERS.
(f) The Board of Sewer Commissioners shall approve the request for use of uncommitted
capacity upon making affirmative findings that:
(1) The proposed wastewater is of domestic sanitary origin and that there is sufficient
uncommitted reserve capacity to accommodate the volume and strength of the proposed connection.
(2) The proposed wastewater is not of domestic sanitary origin and that sufficient
evidence has been presented by the applicant to demonstrate that the flow and character of the
wastewater is compatible with the proper operation of the PLANTWRRF and SEWERS, and that the
proposed wastewater will not, alone or in combination with other wastes, cause a violation of the
discharge permit, pass through the PLANTWRRF without treatment, interfere or otherwise disrupt the
proper quality and disposal of PLANTWRRF sludge, or be injurious in any other manner to the
PLANTWRRF and SEWERS.
(3) All applicable state, federal and municipal licenses, approvals and permits have been,
or will be, secured by the applicant for the project or development to which connection is to be made.
(g) The Board of Sewer Commissioners, on making affirmative findings above, shall issue an
interim connection approval, which approval shall:
(1) Specify the volume, flow rate, strength and any other characteristics determined
appropriate by the Board of Sewer Commissioners.
(2) Prohibit the sale or other transfer of the interim connection approval by the applicant
to any other person without written approval of the Board of Sewer Commissioners, except as an
appurtenance and an integral part of the project or development approved in accordance with Section
(f)(3) above.
(3) Specify the period of time during which the interim connection approval shall remain
valid and any specific conditions which must be fulfilled by the applicant to maintain validity of the
interim connection approval, which conditions shall, as a minimum, include:
(a) payment of one-half (1/2) of the capital connection charges upon the granting of
interim connection approval, and payment of the balance of said charges upon the application of a
building permit for the project or development identified in Section (f)(3).
(b) complete payment of all sewage charges, connection charges, impact fees and
benefit assessments not later than ninety (90) days from the due date; and
(c) completion of any project construction associated with the proposed project,
which period shall be set by the Board of Sewer Commissioners and generally be of no more than two
years duration.
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(4) Be revocable by action of the Board of Sewer Commissioners on failure of the
applicant to fulfill requirements of the interim connection approval.
(5) Become final and irrevocable upon meeting all the conditions specified in Section
(g)(3) above, except that the Board of Sewer Commissioners may issue lawful orders for disconnection
from the PLANTWRRF and SEWERS upon their determination that such connection:

(6)

(a)

is causing a violation of the City’s discharge permit; or

(b)

is causing a nuisance or health hazard; or

(c)

is causing damage to the PLANTWRRF and SEWERS; or

(d)

is in violation of any other ordinance, bylaw or enactment of the City relating to
the ownership;

(e)

is the subject of delinquent sewage charges, connection charges, impact fees or
benefit assessments;

(f)

is not in compliance with the application regarding volume and character of
wastewater flow; or

(g)

is otherwise in violation of this ordinance.

PLANTWRRF flows and capacity shall be determined in the following manner:

(1) Wastewater Flow – The discharged liquid wastes from a property, such as a
building or parking lot, to a combined or sanitary sewer; such flow to be calculated as the average
gallons per day on a year basis (365 days). Flow capacity shall be determined by reference to Table 7A, Flow Quantities, adopted by the Vermont Agency of Natural Resources, Department of
Environmental Conservation, as promulgated at the time a connection permit application is made.
(2) Reserve Capacity – That amount of daily flow capacity (gallons per day)
calculated as follows: Daily plant flow limit minus the most recent twelve (12) months actual average
daily flow of all projects approved by the Vermont Agency of Natural Resources and City not yet
connected to SEWERS and PLANTWRRF.
(3) Committed Reserve Capacity – That amount of total average daily flow
(gallons per day) from all projects/buildings approved by the City and the Agency of Natural
Resources for connection to PLANTWRRF, but not yet connected at the time of the calculation.
Sec. 3-403. PRIVATE SEWER FACILITIES.
(a) Where a public sanitary or combined sewer is not available under the provisions of Sec. 3402(d), the building sewer shall be connected to a private sewer system complying with the provisions
of this Article.
(b) Before commencement of construction of a private sewage disposal system, the owner shall
first obtain a written permit signed by the commissionerCommissioner. The application for such
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permit shall be made on a form furnished by the City which the applicant shall supplement by any
plans, specifications and other information as deemed necessary by the commissionerCommissioner.
(c) A permit for a private sewage disposal system shall not become effective until the
installation is completed to the satisfaction of the commissionerCommissioner. He The Commissioner
shall be allowed to inspect the work at any stage of construction, and, in any event, the applicant for
the permit shall notify the commissioner Commissioner when the work is ready for final inspection,
and before any underground portions are covered.
(d) The type, capacities, location, and layout, operation and maintenance of a private sewage
disposal system shall comply at least with the minimum recommendations of the Department of Public
Health and the Water Resources Board of the State of Vermontstandards promulgated by the Vermont
Department of Environmental Conservation. No permit shall be issued for any private sewage
disposal system employing subsurface solid absorption facilities where the area of the lot is less than
20,000 square feet. No septic tank or cesspool shall be permitted to discharge to any natural outlet.
(e) At such time as a public sewer becomes available to a property served by a private sewage
disposal system as provided in Sec. 3-403(d), a direct connection shall be made to the public sewer in
compliance with this ordinance, and any septic tanks, cesspools and similar private sewage disposal
facilities shall be abandoned and filled with suitable materials.
(f) The owner shall operate and maintain the private sewer facilities in a sanitary manner at all
times, at no expense to the City.
(g) No statement contained in this article shall be construed to interfere with any additional
requirements that may be imposed by the health officerHealth Officer.
(h) When a public sewer becomes available, the building sewer shall be connected to said sewer
within sixty (60) days and the private sewage disposal system shall be cleaned of sludge and filled with
clean, bank-run gravel or dirt.
Sec. 3-404. BUILDING SEWER FACILITIES.
(a) No unauthorized person shall uncover, make connections with or opening into, use, alter or
disturb any public sewer or appurtenance thereof, without first obtaining a written permit from the
commissionerCommissioner. Any person proposing a new discharge into the system or a substantial
change in the volume or character of pollutants that are being discharged into the system shall notify
the Commissioner Commissioner at least forty-five (45) days prior to the proposed change or
connection.
(b) An operating connection charge, determined by the Board of Sewer Commissioners, shall be
paid by the person requesting a sewer connection, which charge shall provide for inspection of the
building sewer from the connection with the public sewer to the building by the sewer department. All
applicable construction and access permits shall be obtained prior to excavation in the public right of
way.
(c) A separate and independent building sewer shall be provided for every building, except
where one building stands at the rear of another on an interior lot and no private sewer is available or
can be constructed to the rear building through an adjoining alley, court, yard or driveway, the
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building sewer from the front building may be extended to the rear building and the whole considered
as one building sewer.
(d) The size, slope, alignment, materials of construction of a building sewer and the methods to
be used in excavating, placing of the pipe, jointing, testing, and backfilling the trench, shall all conform
to the requirements of the Public Works Specifications, Building, and Plumbing Codes of the City of
Montpelier.
(e) Whenever possible, the building sewer shall be brought to the building at an elevation
below the basement floor. In all buildings in which any building drain is too low to permit gravity
flow to the public sewer, sanitary sewage carried by such building drain shall be lifted and discharged
to the building sewer.
(f) No person shall make connection of roof downspouts, exterior foundation drains, areaway
drains, cellar drains, or other sources of surface runoff or groundwater to a building sewer or building
drain which, in turn, is connected directly or indirectly to a public sanitary sewer.
(g) The connection of the building sewer into the public sewer shall conform to the
requirements of the Building and Plumbing Codes or other applicable rules and regulations of the City
or the procedures set forth in appropriate specifications of the American Society for Testing and
Materials and the Water Pollution Control Federation, Manual of Practice No. 9. All such connections
shall be made gas-tight and water-tight. Any deviation from the prescribed procedures and materials
must be approved by the commissioner Commissioner before installation.
(h) The applicant for the building sewer permit shall notify the commissioner Commissioner
when the building sewer is ready for inspection and connection to the public sewer. The connection
shall be made under the supervision of the commissioner Commissioner or his their representative.
(i) All excavation for building sewer installation shall be adequately guarded with barricades
and lights so as to protect the public from hazard. Streets, sidewalks, parkways, and other public
property disturbed in the course of the work shall be restored in a manner satisfactory to the City.
(j) New sewer connections will not be made between November 15 and April 15 of each year,
to be effective December 15, 1979. Exemptions may be granted by the Board of Water and Sewer
Commissioners.
Sec. 3-405. USE OF PUBLIC SEWERS.
(a) No person shall discharge or cause to be discharged any storm water, surface water,
groundwater, roof runoff, subsurface drainage, uncontaminated cooling water, or unpolluted
industrial process waters to any sanitary sewer.
(b) Storm water and all other unpolluted drainage shall be discharged to such sewers as are
specifically designated as storm sewers, or to a natural outlet approved by the Ccommissioner.
Industrial cooling water or unpolluted process waters may be discharged, on approval of the
commissionerCommissioner, to a storm sewer, combined sewer or natural outlet.
(c) No person shall discharge, or cause to be discharged, any of the following described waters
or wastes to any public sewers:
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or gas.

(1)

Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid, solid

(2) Any waters or wastes containing toxic or poisonous solids, liquids or gases in
sufficient quantity, either singly or by interaction with other wastes, to injure or interfere with any
sewage treatment process, constitute a hazard to humans or animals, create a public nuisance, or create
any hazard in the receiving waters of the sewage treatment plant, including but not limited to cyanide
in excess of two (2) milligrams per liter (mg/1) as CN in the wastes as discharged to the public sewer.
(3) Any waters or wastes having a pH lower than 5.5, or having any other corrosive
property capable of causing damage or hazard to structures, equipment and personnel of the sewage
works.
(4) Solid or viscous substances in quantities or of such size capable of causing obstruction
to the flow in sewers, or other interference with the proper operation of the sewage works such as, but
not limited to , ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics,
wood, wastes of the stone industry, underground garbage, whole blood, paunch manure, hair and
fleshings, entrails, and paper dishes, cups, milk containers, etc., either whole or ground by garbage
grinders.
(d) No person shall discharge or cause to be discharged the following described substances,
materials, waters or wastes if it appears likely in the opinion of the commissioner Commissioner that
such wastes can harm either the sewers, sewage treatment process or equipment, have an adverse
effect on the receiving stream, or can otherwise endanger life, limb, public property, or constitute a
nuisance. In forming his their opinion as to the acceptability of these wastes, the Commissioner will
give consideration to such factors as the quantities of subject wastes in relation to flows and velocities
in the sewers, materials of construction of the sewers, nature of the sewage treatment process, capacity
of the sewage treatment plant, degree of treatability of wastes in the sewage treatment plant, and other
pertinent factors. The substances prohibited are:
(1) Any liquid or vapor having a temperature higher than one hundred fifty (150) degrees
Fahrenheit or sixty-five (65) degrees Celsius.
(2) Any water or waste containing fats, wax, grease or oils, whether emulsified or not, in
excess of one hundred (100) mg/l or containing substances which may solidify or become viscous at
temperatures between thirty-two (32) and one hundred fifty (150) degrees Fahrenheit or between zero
(0) and sixty-five (65) degrees Celsius.
(3) Any garbage that has not been properly shredded. The installation and operation of
any garbage grinder equipped with a motor of three-fourths (3/4) horsepower (0.76 hp metric) or
greater shall be subject to the review and approval of the Commissioner.
(4) Any waters or wastes containing strong acid iron pickling wastes, or concentrated
plating solutions, whether neutralized or not.
(5) Any waters or wastes containing iron, chromium, copper, zinc and similar
objectionable or toxic substances; or wastes exerting an excessive chlorine requirement to such degree
that any such material received in the composite sewage at the sewage treatment works exceeds the
-8-

3-IV

limits established by the Commissioner for such materials.
(6) Any waters or wastes containing phenols or other taste- or odor-producing substances
in such concentrations exceeding limits which may be established by the Commissioner as necessary,
after treatment of the composite sewage, to meet the requirements of the state, federal or other public
agencies of jurisdiction for such discharge to the receiving waters.
(7) Any radioactive wastes or isotopes of such half-life or concentration as may exceed
limits established by the Commissioner in compliance with applicable state or federal regulations.
(8)

Materials which exert or cause:

(a) Unusual concentrations of inert suspended solids such as, but not limited to,
Fullers earth, lime slurries and lime residues, or of dissolved solids such as, but not limited to, sodium
chloride and sodium sulfate.
(b)
tanning solutions.

Excessive discoloration such as, but not limited to, dye wastes and vegetable

(c) Unusual BOD, chemical oxygen demand, or chlorine requirements in such
quantities as to constitute a significant load on the sewage treatment works.
defined herein.

(d)

Unusual volume of flow or concentration of wastes constituting “slugs” as

(9) Waters or wastes containing substances which are not amenable to treatment or
reduction by the sewage treatment processes employed, or are amenable to treatment only to such
degree that the sewage treatment plan effluent cannot meet the requirements of other agencies having
jurisdiction over discharge to the receiving waters.
(e) If any waters or wastes are discharged, or are proposed to be discharged to the
public sewers, which waters contain substances or possess the characteristics enumerated in Subsection
(d) of this section, and which in the judgment of the Commissioner may have a deleterious effect upon
the sewage works, process, equipment or receiving waters, or which otherwise create a hazard to life or
constitute a public nuisance, the Commissioner may:
(1)
(2)
(3)

Reject the wastes,
Require pretreatment to an acceptable condition for discharge to the public sewers,
and/or
Require control over the quantities and rates of discharge.

If the Commissioner permits the pretreatment and equalization of waste flows, the design
and installation of the plants and equipment shall be subject to the review and approval of the
Commissioner, and subject to the requirements of all applicable codes, ordinances and laws, and to the
municipal discharge permit. Further, such pretreatment installations must be consistent with the
requirements of any state pretreatment permit issued to the industry. (Adequate pretreatment will be
provided for prior to entering interceptor sewer.)
(f)

Grease, oil and sand interceptors shall be provided when, in the opinion of the
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Commissioner, they are necessary for the proper handling of liquid wastes containing grease in
excessive amounts, or any flammable wastes, sand or other harmful ingredients; except that such
interceptors shall not be required for private living quarters or dwelling units. All interceptors shall be
of a type and capacity approved by the Commissioner, and shall be located as to be readily and easily
accessible for cleaning and inspection.
(1) Grease and oil interceptors shall be constructed of impervious materials capable of
withstanding abrupt and extreme changes in temperature. They shall be of substantial construction,
watertight and equipped with easily removable covers which, when bolted in place, shall be gastight
and watertight.
(2) Where installed, all grease, oil, hair and sand interceptors shall be maintained by the
owner at his their expense in continuously efficient operation at all times. Materials collected shall not
be reintroduced into the public sewerage system.
(g) Where preliminary treatment or flow-equalizing facilities are provided for any waters or
wastes, they shall be maintained continuously in satisfactory and effective operation by the owner at
his their expense.
(h) When required by the Commissioner, the owner of the property serviced by the building
sewer carrying industrial wastes shall install a suitable control manhole, together with such necessary
meters and other appurtenances in the building sewer to facilitate observation, sampling and
measurement of the wastes.
Such manhole, when required, shall be accessibly and safely located, and shall be
constructed in accordance with plans approved by the Commissioner. The manhole shall be installed
by the owner at his their expense, and shall be maintained by him them so as to be safe and accessible
at all times. All industries discharging into a public sewer shall perform such monitoring of their
discharges as the Commissioner may reasonably require, including installation, use and maintenance
of monitoring equipment, keeping records and reporting the results of such monitoring to the
Commissioner. Such records shall be made available, upon request, by the Commissioner to other
agencies having jurisdiction over discharging to the receiving waters. Where industrial pretreatment
permits are issued by the State of Vermont, monitoring records must also be submitted to the Secretary
in accord with such permit. Records of any monitoring will be supplied by the Commissioner to the
Secretary on request.
(i) All measurements, tests and analyses or the characteristics of waters and wastes to which
reference is made in this ordinance shall be determined in accordance with the latest edition of
“Standard Methods for the Examination of Water and Wastewater,”, published by the American Public
Health Association, and shall be determined at the control manhole provided, or upon suitable samples
taken at said control manhole. In the event that no special manhole has been required, the control
manhole shall be considered to be the nearest downstream manhole in the public sewer to the point at
which the building sewer is connected. Sampling shall be carried out by customarily accepted methods
to reflect the effect of constituents upon the sewage works and to determine the existence of hazards of
life, limb and property. (The particular analyses involved will determine whether a twenty-four (24)
hour composite of all outfalls of a premise is appropriate or whether a grab sample or samples should
be taken. Normally, but not always, BOD and suspended solids analyses are obtained from twentyfour (24) hour composites of all outfalls, whereas pH’spHs are determined from periodic grab
samples.)
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(j) No statement contained in this article shall be construed as preventing any special
agreement or arrangement between the City and any industrial concern whereby an industrial waste of
unusual strength or character may be accepted by the City for treatment, subject to payment therefore,
by the industrial concern. Provided that such agreements do not contravene any requirements of
existing Federal and State laws and are compatible with any user charge and industrial cost recovery
system in effect.
(k) Any industry held in violation of the provisions of this Ordinance may have its disposal
authorization terminated.
Sec. 3-406. PROTECTION DAMAGE, VIOLATIONS AND PENALTIES.
No unauthorized person shall maliciously, willfully or negligently break, damage, destroy,
uncover, deface or tamper with any structure, appurtenance or equipment which is a part of the
sewage works. Any person violating this provision shall be subject to immediate arrest without
warrant and shall be subject to the penalties provided in Section 1-8 of this Code.
Sec. 3-407. POWERS AND AUTHORITY OF INSPECTORS.
(a) The Commissioner and other duly authorized employees of the City bearing proper
credentials and identification shall be permitted to enter all properties for the purpose of inspection,
observation, measurement, sampling and testing in accordance with the provisions of this ordinance.
The Commissioner or his their representative shall have no authority to inquire into any processes
including metallurgical, chemical, oil, refining, ceramic, paper or other industries beyond that point
having a direct bearing on the kind and source of discharge to the sewers or waterways or facilities for
waste treatment.
(b) The Commissioner and other duly authorized employees of the City bearing proper
credentials and identification shall be permitted to enter all private properties through which the City
holds a duly negotiated easement for the purposes of maintenance of any portion of the sewage works
lying within said easement. All entry and subsequent work, if any, on said easement shall be done in
full accordance with the terms of the duly negotiated easement pertaining to the private property
involved.
Sec. 3-408. PENALTIES.
a) An annual charge shall be determined by the Board of Sewer Commissioners and is hereby
imposed upon every person whose premises have a building or structure thereon and are served by
the SEWERS and PLANTWRRF, and from which, directly or indirectly, sewage is being collected from
the use of the premises for the payment of the costs of operating, maintaining and repairing said
SEWER and PLANTWRRF. The Board of Sewer Commissioners may establish annual charges
separately for debt repayments, fixed operating and maintenance costs (not dependent upon actual
use), and variable operations and maintenance costs dependent on actual use and the funding of
reserves. Annual charges determined thereunder shall be effective on and after the date of adoption
thereof by resolution of the Board of Sewer Commissioners.
a)b)
In addition, the City Council may establish, impose and collect a sewer benefit
assessment upon all property within the City, irrespective of its connection to the City sewer systems,
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such benefit assessment to be based on the appraised value of such property.
b)c)
The sewer charges established in Section (a) and (b) shall be imposed and collected
whether or not the property connected to the SEWER and the PLANTWRRF is occupied. All sewer
rates shall be payable to and collected by the City Treasurer at City Hall.
c)d)
The design, construction and development costs of all public sewerage system
expansions and extensions which have been approved by the Board of Sewer Commissioners and
approved by the City shall be borne by the developers and property owners requiring, requesting or
directly benefiting from such extension and/or expansions, unless the voters of the City shall vote at a
duly warned annual or special City Meeting to assume all or a portion of the costs involved. When the
voters of the City vote to assume all or a portion of the costs, such costs will be paid in the manner
provided by law.
e) Notice and bill for sewer rates shall be made by mailing the same to the owner or
authorized agent in charge of the premises where it is used.
1. Such notice and bill shall state the dates of coverage of the bill and shall also state
that unless payment is made on or before passage of forty-five (45) days from the billing
date, a penalty of eight percent (8%) will be added to the rate charge, and in addition,
the bill will show the exact due date.
2. An interest charge for late payment of sewer charges shall be imposed per month,
or any part thereof, from the due date of the regular payment. The interest rate shall be
established by resolution of the City Council.
d)f) A failure to receive a bill for service rates shall not constitute an excuse for failure to pay the
same before the date at which late payment penalties and interest are required to be added to all
unpaid bills.
e)g) Sewer rates shall be a tax and a lien on the real estate supplied with the sewer, and may be
collected in the same manner as other taxes of the City, and the owners of such real estate shall be
subject to the same liabilities therefore as for other City taxes.
f)h) A separate capital reserve fund may be utilized for major maintenance/replacement
expenditures and for expansion/upgrading expenses associated with the SEWERS and PLANTWRRF.
Any capital reserve fund policy shall contain the following: Major maintenance/replacement
identification; estimated expenditures; estimated year of expenditure; payment amount; type of
account to be used to accumulate capital reserve fund assets; and source of funding.
g)i)
The Board of Sewer Commissioners reserves the right to increase or decrease regular
deposits to a capital reserve fund not exceeding fifteen percent (15%) of the normal total budgeted
expenses for SEWERS and PLANTWRRF debt service, maintenance and replacement, or five percent
(5%) total budget for PLANTWRRF expansion in any year. The Board of Sewer Commissioners
holding office have the authority to withdraw capital reserve fund amounts only for the purpose of
paying for major expenditures/plant expansion for which the fund was established, or for the
purchase of private sewer systems.
h)j)
When capital reserve fund assets are not disbursed fully for major
maintenance/replacement expenditures and PLANTWRRF expansion, excess assets shall be re-12-
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deposited into the capital reserve fund for future related expenditures similar in nature. Capital
reserve funds established for PLANTWRRF expansion may be generated from general sewer benefit
assessments and/or from connection/impact fees paid by prospective users to defray PLANTWRRF
expansion costs, which fund shall not exceed the estimated future expansion for the PLANTWRRF.
Impact fees assessed and collected by the City for SEWERS and PLANTWRRF expansion shall be
deemed appropriated, encumbered and expended as of the date of receipt. Funds created under this
Section shall be maintained in segregated accounts and may be expended, together with accrued
interest, only for the purpose for which each fund was established.
Sec. 3-409. SEWER RATES.
(a) Sewer Commissioner Proposes Adjustment in Rates. The Sewer Commissioner shall, from
time to time as he they may see fit, submit to the City Council such proposals of amendment to the
rates of the Sewer Department as he they may deem for the best interest of the cityCity.
(b) Establishment of Sewer Rates. The City Council shall establish all sewer rates and when
payment of these rates will become due and payable.
(c) Collected by City Treasurer. All sewer rates shall be payable to, and collected by, the City
Treasurer at City Hall.
(d) Notice and Bill: Late Payment Penalty and Interest. Notice of bill for sewer rates shall be
made by mailing the same to the owner or authorized agent in charge of the premises where it is used.
(1) Such notice and bill shall state the dates of coverage of the bill and shall also state that
unless payment is made on or before passage of forty-five days from the billing date, a penalty of eight
percent will be added to the rate charge and in addition, the bill will show the exact due date.
(2) An interest charge for late payment of sewer charges shall be imposed per month, or
any part thereof, from the due date of the regular payment. The interest rate shall be established by
resolution of the City Council.
(e) Failure to Receive Bill. A failure to receive a bill for service rates shall not constitute an
excuse for failure to pay the same before the date at which late payment penalties and interest is
required to be added to all unpaid bills.
(f) Sewer Rats as Taxes and TaxRate Liens. Sewer rates shall be a tax and a lien on the real
estate supplied with the sewer and may be collected in the same manner as other taxes of the City, and
the owners of such real estate shall be subject to the same liabilities therefore as for other City taxes.
Sec. 3-410. ALLOCATION OF UNCOMMITTED RESERVE PLANTWRRF CAPACITY.
(a) Allocation of uncommitted reserve plant capacity shall be made in accordance with the
following priorities:
(1) There is reserved for the benefit of all Montpelier property within the PLANTWRRF’s
original design service area within Montpelier’s City limits ten percent (10%) of PLANTWRRF reserve
capacity, it being found and determined that substantially all residential, commercial and industrial
property within the original Montpelier design services area within the City limits has been connected
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to and is served by PLANTWRRF and SEWERS.
(2) The capacity reserved under Section (a)(1) is deemed to be a committed reserve for
actual or potential connections to PLANTWRRF and SEWERS by property within the original
Montpelier designMontpelier design service area within the City limits. All private sewer lines, mains
and systems within the original Montpelier design service area within the City limits shall be
connected to PLANTWRRF and SEWERS.
(3) The Board of Sewer Commissioners is authorized, but not required, to grant
connections to PLANTWRRF or SEWERS to or for the benefit of property outside of the Montpelier
City limits. Applications shall be considered by the Board of Sewer Commissioners in the order in
which applications for connection permits are made; provided, however, that the grant of any such
connection permit shall comply with all then existing agreements with other municipalities and shall
be subject to all of the following conditions:
(a) All such connection permits shall be granted only to municipalities, upon
application from the municipality, which shall include a description satisfactory to the City of the
properties and uses to be served by the connection applied for.
(b) All such property outside of the city limits to be served by the connection shall
be located within a “growth area”, as referred to in 24 V.S.A., Sec. 4302, so designated in the duly
adopted plan of the municipality applying for the connection.
(cb) All such connection permits shall provide for, and their exercise shall be
conditioned upon, the applicant’s payment to the City prior to connection of all costs of improvements,
replacements, or enlargements of this PLANTWRRF or SEWERS found by the City to be necessary to
effect such connection.
(dc) All such connection permits shall provide for, and their exercise shall be
conditioned upon, the receipt by the City from the applicant municipality, in the event that property
within the City limits is at any time assessed for current or future improvements, replacements or
enlargements of the PLANTWRRF or SEWERS, of such amounts as would have been assessed on those
properties located outside the City limits which are or will be served by the connection, as if said
properties were located within the City limits.
(ed) All such connection permits shall provide for, and their exercise shall be
conditioned upon, the applicant’s payment to the City pursuant to a formula contained in the permit of
all costs and impacts to the City, as a whole, resulting directly or indirectly from the development of
the properties or expansion of the users to be served by the connection applied for.
(e) Requests for an allocation of uncommitted capacity shall be assessed a gallonage
allocation fee established by the City Council coincident with the setting of sewer rates annually.
Sec. 3-411. WATER AND SEWER BENEFIT CHARGE.
(a) The City Council determines that the water treatment and sewage disposal systems are of
general benefit to the municipality and will utilize the assessed value of property, as determined by the
City Assessor on April 1 of the billing year, to pay for capital improvements and/or expansion of the
system.
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(b) The owner of any tenement, house, building or lot shall be liable for the Water and Sewage
Benefit charge, including exempt properties, and excepting only those buildings regularly established
and maintained for religious worship, cemeteries, and those properties owned by the City of
Montpelier and the United States Government for governmental purposes, which exemption shall
apply only to that portion of the charge based on general benefit.
(c) The Treasurer of the City of Montpelier shall bill each property owner on or before July 15
of each year for the Water and Sewer Benefit charge. This charge shall be due and payable by August
15, and if not paid by August 15, the charge shall be forwarded to the Tax Collector for collection with a
penalty and interest included, as specified in Section 3-409.
Sec. 3-412. EFFECTIVE DATE.
This ordinance shall become effective at midnight, July 1, 1990. To the extent that any provision
herein shall be inconsistent with or contrary to any provisions of Chapter 3, Article IV of the
Ordinances of the City of Montpelier, adopted November 25, 1970, and amended through February 7,
1990, then the provisions of this ordinance shall prevail.
Sec. 3-413412. SEWER SEPARATION BENEFIT CHARGE.
(a) The City Council may determines that the separation of storm drainage from sanitary sewer
lines is both beneficial to the sewage disposal system of the City and is of general benefit to the
municipalityCity. The City Council may further determines that the assessed value of property, as
determined by the City Assessor on April 1 of the billing year, will be utilized to pay for the necessary
capital improvements to effect such a separation.
(b) The Upon the imposition of a sewer separation benefit charge, the owner of any tenement,
house, building or lot shall be liable for the Sewer Separation Benefitpayment of such charge, including
exempt properties, and excepting only those buildings regularly established and maintained for
religious worship, cemeteries, and those properties owned by the City of Montpelier and the United
States Government for governmental purposes, which exemption shall apply only to that portion of the
charge based on general benefit.
(c) The City shall bill each property owner on or before July 15 of each year for the Sewer
Separation Benefit charge. This charge shall be due and payable by August 15, and if not paid by
August 15, the charge shall be forwarded to the Delinquent Tax Collector for collection with a penalty
and interest included, as specified in Section 3-409.
Sec’s. 3-414 to 3-499. Reserved.
Enacted November 25, 1970.
Amendment enacted August 23, 1972 [Sec. 3-408(b)].
Amendment enacted October 24, 1979 [Sec. 3-404(j) added]. Date of Publication: 10/31/79. Effective
Date: 12/15/79.
Amendment enacted February 25, 1981 [Sec. 3-401 addition to definitions; Sec. 3-402 (b); Sec. 3-404(a);
Sec. 3-404(f); Sec. 3-404(g); Sec. 3-405(e), delete (e)(1) and addition to end of Section; Sec. 3-405(f),
addition of
(f)(1) and (f)(2); Sec. 3-405(h); Sec. 3-405(j); and Sec. 3-405, addition of (k)]. Date of
Publication: 3/04/81.
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Effective Date: 3/11/81.
Amendment enacted January 24, 1990 [Sec. 3-409 added]. Date of Publication: 2/01/90. Effective
Date: 2/07/90.
Amendment enacted June 14, 1995 [Sec. 3-413, Sewer Separation Benefit Charge, added]. Date of
Publication: 6/26/95. Effective Date: 7/20/95.
Amendment enacted October 27, 2010 [Sec. 3-404(b) and (d) rewritten]. Date of Publication: 11/11/10.
Effective
Date: 11/17/10.
Amendment enacted June 26, 2013 [Sec. 3-411(a), (b) and (c), Water and Sewer Benefit Charge added].
Date of
Publication: 7/11/13. Effective Date: 7/17/13.
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CHAPTER 3
PUBLIC WORKS
ARTICLE V. STREET DEPARTMENT, STREETS, SIDEWALKS AND PUBLIC PLACES
Sec. 3-500. STREET COMMISSIONER.
The Director of Public Works shall be the street Street commissioner Commissioner who shall
have the responsibility for the maintenance, repair and improvement of the City streets, sidewalks and
public places, and all other City property pertaining thereto, subject to the orders and ordinances of the
City Council.
Sec. 3-501. BOUNDS OF PUBLIC PROPERTY GIVEN BEFORE CONSTRUCTION.
No person shall erect any fence, building or other permanent structure, or set in the ground any
post, stone, marker, shrub, tree or other thing indicating possession or ownership under claim of right,
nor excavate, fill or in any way alter the surface of land immediately adjoining any street or municipal
land, without first having ascertained the bounds and grade of the same by application to the Director
of Public Works, and conformable to such bounds and grade.
Sec. 3-502. PERMIT TO DIG OR OBSTRUCT PUBLIC WAY.
No person shall break or dig up the ground or pavement in a street or public place or erect
thereon, or in dangerous or inconvenient proximity thereto, a staging or other device for building, or
place or deposit thereon stone, earth, sand, brick, lumber or other materials, without first obtaining a
written permit from the commissioner of public worksDirector of Public Works and complying in all
respects with the conditions of such permit. Upon the expiration of such permit, the person so
permitted shall, within a reasonable time, restore and repair such street or public place to the
satisfaction and acceptance of the street Street commissionerCommissioner.
Sec. 3-502.1. EXCAVATIONS.
Resurfacing (bituminous concrete, portland cement concrete): Defects and Fee
(a) Unless otherwise stipulated in the permit, all pavement resurfacing after excavation shall be
done by the permittee(s) including all necessary placement of temporary pavement. If performed by
the City, such work will be done at permittee(s)'s expense and paid in advance based on estimated
costs.
(b) The permittee(s) shall remedy any defects due to faulty materials or workmanship and pay
for any damage(s) resulting therefrom which shall appear within a period of one year from the date of
completion as indicated on the Access Permit and subsection (c), and in accordance with the terms of
the permit.
(c) For the purposes of this section, date of completion is the date upon which permanent
pavement resurfacing is finished and accepted by the Director of Public Works, whether such
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resurfacing is undertaken by the Street Department or by the permittee(s) pursuant to stipulations in
the permit.
(d) For excavations which involve bituminous concrete pavement and take place within the
traveled portion of a roadway including the parking lane and sidewalk, the permittee(s) shall pay to
the City a fee as established by resolution of the city City Council. Payment of said fee shall be based
upon a measurement by the Director of Public Works of the actual limits of the excavated area. The
permittee shall pay to the City a fee based upon an estimated square yardage upon receipt of the
permit and said fee shall be adjusted when the measurement as defined above is conducted.
(e) Fees collected by the City as defined in subsection (d) shall be used by the City to
supplement City funds and expended for the resurfacing of streets in accordance with the Municipal
Capital Improvement Program. Excavation Permit fees may be held by the City for an indefinite
period of time or until such time as they may be needed for resurfacing projects.
Sec. 3-502.2. OBSTRUCTIONS.
The permit fee for the obstruction of a public street, road, place or way including sidewalks for
construction or renovation related purposes as described in Sec. 3-502 shall be the amount established
by resolution of the City Council for each day that the obstruction exists. The City Council, by
resolution or ordinance, shall regulate the temporary use and occupancy of City sidewalks for all other
non-construction related purposes.
Sec. 3-503. TYPE OF BARRIER AND LIGHTS.
Whenever a street or public place shall, under a permit granted as provided in the preceding
section, be broken, dug up, obstructed, encumbered or otherwise thereby rendered unsafe or
inconvenient for travel, the person so permitted shall put and at all times maintain a suitable railing,
fence, or other sufficient guard or barrier around such section of the street or public place, so long as
the same shall be unsafe or inconvenient as aforesaid; and shall also, throughout every night from one
hour after sunset to one hour before sunrise, cause such railing, fence or other guard or barrier to be
sufficiently illuminated so as to give warning of the presence thereof.
Sec. 3-504. DRAIN SPOUT OR PIPE OUTLET ONTO PUBLIC WAY.
No person shall place, construct, maintain or use any eaves-trough, spout, pipe, channel or
conductor of water upon any building or upon any parcel of land in such manner that water flowing
therefrom may flow or come or form ice on a street or public place.
Sec. 3-505. ICE OR SNOW FALLING ONTO PUBLIC WAY.
A person owning or having charge of a building or other structure from which snow, ice, or
water falls, or is likely to fall, upon a street or public place, shall put and maintain thereon such guards
or devices as will prevent snow, ice, or water from so falling therefrom impede or prevent public
passage upon a City sidewalk..
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Sec. 3-506. PLACING ICE OR SNOW ONTO PUBLIC WAY.
No person, partnership or corporation shall throw, shovel, propel, deposit or cause to be
thrown, shoveled, propelled or deposited, snow or ice from private property into the streets or public
sidewalks.
Sec. 3-507. REMOVAL OF ICE AND SNOW ON PUBLIC WAY PLACED THERE FROM PRIVATE
PROPERTY.
If snow or ice is thrown, shoveled, propelled or deposited on the street or public sidewalk from
private property, the street Street commissioner Commissioner shall remove such snow and ice at the
expense and charge of the abutting property owner or tenant, which expense and charge may be
recovered with full costs, in an action of contract in the name and on behalf of the City, and the person,
partnership, or corporation causing such snow or ice to be thrown, shoveled, propelled or deposited
from private property onto the street or public sidewalk shall be fined not less than five dollars ($5.00)
nor more than fifty dollars ($50.00).
Sec. 3-508. STREET COMMISSIONER NOTIFIED.
The Chief of Police shall promptly notify the street Street commissioner Commissioner of any
violation of the provisions of this ordinance.
Sec. 3-509. WETTING STREET.
No person shall wet down a street or public place, or use water in such a way that it shall come
thereon, at any time when water is likely to freeze.
Sec. 3-510. DRAINAGE.
No person shall excavate, fill, divert, pipe, channel, or in any manner change, or obstruct
existing drainage or any natural water course on public lands or private property without first
obtaining permission from the public works director.
Sec. 3-511. METAL TIRES AND TRACKS.
No person shall operate any motorized vehicle or equipment upon a paved street, having metal
wheels, cleats, or tracks; with the exception of municipal employees in the performance of official
duties.
Sec. 3-512. VIOLATION
Any person violating Sec. 3-504, 3-505, 3-506, 3-508, 3-509, 3-510 or 3-511 shall be subject to the
general penalty established in this Code of Ordinances.
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Sec’s. 3-512 to 3-599. Reserved.

CHARTER REFERENCE:
Power to take land for highways, T.3, Sec. 17 (XLI); Power to regulate use
of streets by utilities, T.3, Sec. 17 (XLII); Power to regulate digging, etc., in public way, T.3, Sec. 16;
Power to compel removal of ice, snow, dirt and garbage from sidewalks and gutters, T.3, Sec. 17
(XXIII), 1955 Charter.

Enacted November 25, 1970.
Amendment enacted December 13, 1972 [“city engineer” changed to “public works director’ in Sections
3-501 and 3-510].
Amendment enacted May 26, 1982 [Sec. 3-502 rewritten]. Date of Publication: 6/9/82. Effective Date:
6/16/82.
Amendment enacted April 9, 1985 [Sec. 3-502, rates increased]. Date of Publication: 4/15/85.
Effective Date: 4/22/85.
Amendment enacted June 13, 1990 [Sec. 3-502, rate increased]. Date of Publication: 6/21/90. Effective
Date: 6/27/90.
Amendment enacted May 13, 1992 [Sec. 3-502 rewritten; Sec. 3-502.1 added]. Date of Publication:
5/26/92. Effective Date: 6/01/92.
Amendment enacted July 26, 2017 [Sec. 3-502.1(d) rewritten; Sec. 3-502.2 rewritten]. Date of Publication:
July 29, 2017 Effective Date:
August 11, 2017
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CHAPTER 3
PUBLIC WORKS
ARTICLE VI. NUMBERING OF BUILDINGS

Sec. 3-600.

NUMBERS AFFIXED TO DWELLINGS.

The public works directorDirector of the Department of Planning, under the directions of the
City Council, shall, from time to time as the public convenience may require, cause numbers to be
affixed to our inscribed on all dwelling-houses and other buildings or parts of buildings on a street and
vacant land. He The Director of the Department of Planning shall, subject to the approval of the City
Council, determine the form, size and material of such numbers, and the mode, place, succession and
order of affixing or inscribing them as aforesaid.
Sec. 3-601.

NUMBER SCHEME.

The numbering shall begin with number “1" on the right-hand and number “2" on the
left-hand, and shall proceed continuously, using whole numbers only, from the place of beginning with
the odd numbers and even numbers on opposite sides. Each number shall be as nearly opposite its
immediate alternate as may be. All streets shall be numbered from the terminus thereof nearest, by
street travel, to the post office.of buildings and open land shall conform to promulgated E-911
standards.
Sec. 3-602.

PENALTY FOR FAILURE TO DISPLAY NUMBER.

An owner or occupant or person in charge of a building or part of a building, who shall neglect
or refuse for thirty days to affix or inscribe on the same the number designated, of the form, size and
material, and in the mode and place directed, by the public works director, or who shall affix, inscribe
or retain thereon a number contrary to such designation or direction, shall be fined not more than five
dollars ($5.00).
Sec’s. 3-603 to 3-699.

Reserved.

Enacted November 25, 1970
Amendment enacted December 13, 1972
Sections 3-600 and 3-602).

(“city engineer” changed to “public works director” in
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CHAPTER 4
BUILDING REGULATIONS
ARTICLE I. ENACTMENT AND PERMIT REQUIREMENTS
Sec. 4-101.

PURPOSE AND NECESSITY

This ordinance regulates the design, construction, renovation, alteration, maintenance, demolition and
moving of structures, buildings and building systems, and is found and determined by the City
Council to be necessary for the protection of the health, safety and welfare of the people of Montpelier
and the preservation of the built environment.
Sec. 4-102.

PERMIT REQUIREMENTS

Within the City of Montpelier, no building, building addition or building system may be erected,
installed, renovated, altered, wrecked or moved prior to the submission of a complete building permit
application to the Building Department and the issuance of a building permit by the Building
Inspector. It is unlawful for any person to connect with any water or sewer line without first obtaining
a building permit for such plumbing work. Permits shall not be considered valid unless signed by the
Building Inspector, Zoning Administrator and the Director of Public Works. No building permit shall
be issued prior to the payment of the appropriate building permit application fee, the issuance of a
zoning permit and the payment of development fees such as impact fees, parking replacement fees, or
fees imposed by the Department of Public Works, if required. Once the permit is issued, it shall be
posted at the construction site in a conspicuous location and shall not be removed until the work has
been inspected and approved by the Building Inspector or the State of Vermont.
Sec. 4-103.

NO BUILDING PERMIT FOR MINOR REPAIRS

Building permits are not required for routine maintenance and minor repairs, as determined by the
Building Inspector. Minor plumbing repairs shall include the repair of leaks in pipes, drains and
faucets, opening up of waste and supply pipes, traps or drains, or replacing broken fixtures or frozen
pipes inside the walls of buildings. Minor electrical work shall include the repair, removal, disturbance
or disconnection of any existing electrical equipment or the renewal or replacement of any existing
branch lighting circuit switches, sockets or receptacles.
Sec. 4-104.

APPLICATION REQUIREMENTS

Building permits shall not be issued prior to the submission of a complete application to the Building
Department.
A.

Requirements for Buildings and Building Additions

Applications for the construction of buildings or building additions shall include the following:
(1)
(2)
(3)
(4)

completed application form signed by the property owner or authorized agent;
application fee;
construction documents appropriate for the project; and
other information as required by the Building Inspector.
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B.

Requirements for Renovations to Existing Buildings and for the Renovation or
Installation of Building Systems

Applications for the renovation of existing buildings or for the installation or renovation of
building systems, including but not limited to electrical, plumbing, heating, ventilation, and airconditioning, shall include the following:
(1)
(2)
(3)
(4)
Sec. 4-105.

completed application form;
application fee;
written description of work; and
other information as required by the Building Inspector.

PERMIT FEES

Building permit application fees shall be based on the physical value of the work, as determined by the
Building Inspector, and calculated at a rate approved by the City Council.
No fee shall be imposed for alterations to existing buildings or structures for energy efficiency and
handicapped accessibility improvements, or for the installation of elevators or sprinklers.
Fees for any other services and/or inspections may be set at a rate approved by the City Council.
Sec. 4-106.

EXPIRATION AND RENEWAL OF PERMITS

Building permits are valid for one year. Building permits may be renewed on or before their expiration
date if building and construction work is still progressing. There shall be no charge for such renewals.
Application fees shall be refunded, in part, if the scope of the project is reduced or in full if the project
is not developed.
Sec. 4-107.

EXEMPTIONS FROM PERMITTING REQUIREMENTS

Buildings owned by the United States or by the State of Vermont are exempt from the requirements of
this chapter.
Sec. 4-108.

DEFINITIONS

The definition of terms used in this chapter shall be those contained in the applicable code books listed
in Article 2 of this chapter.
Enacted April 17, 2002 [Chapter 4, Technical Codes, and Chapter 6, Housing, of the existing ordinances
combined into one chapter designated Chapter 4, Building Regulations]. Date of Publication:
5/02/02. Effective Date: 5/8/02.
Amendment enacted April 11, 2007 [Sec. 4-104, A and B rewritten; Sec. 4-105 rewritten]. Date of
Publication: 5/4/07. Effective Date: 5/10/07.
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CHAPTER 4
BUILDING REGULATION
ARTICLE II. CODES
All existing buildings, building systems, new construction, renovations, and dangerous and hazardous
substance use and storage, public and private, must comply with the following codes:
Sec. 4-201.

BUILDING & FIRE CODE

WHEREAS, the City Council finds and determines that the risk of fire poses a threat to the
inhabitants of the City of Montpelier and all classes of property located therein; and,
WHEREAS, the imposition of uniform fire suppression measures has been demonstrated nationally
to minimize personal injury, death, economic loss and property damage as a result of fire; and,
WHEREAS, among property located within the City of Montpelier are various classes, each
exhibiting different characteristics as to age, condition, location, use and risk of conflagration; and,
WHEREAS, the City Council desires to enact and enforce an ordinance imposing reasonable and
uniform fire suppression standards, applicable to all classes of property within the City of Montpelier.
NOW, THEREFORE, in the exercise of its lawful police and regulatory authority, the City Council
ordains and adopts the following MONTPELIER BUILDING & FIRE CODE, hereby replacing Chapter
4, Article 2, Section 201, of the Code of Ordinances in its entirety:
§201-1.

CODE DEFINITIONS

Montpelier Building & Fire Code (2007)

Vermont Fire and Building Safety Code, IBC, IRC, NFPA
101, NFPA 1, NFPA 13, NFPA 13R, NFPA 13D as defined
below.

Vermont Fire and Building Safety Code (20052015)
Codes and standards as contained in the rules
adopted to become effective on 10-2210-2005 2016 by the
Commissioner of Public Safety under 20 V.S.A., Chapter
173, Subchapter 2, “Fire Safety Division”; Subchapter 3,
“Fire Hazards, Boilers, and Pressure Vessels”; and Chapter
177, “Explosives and Fireworks,”, as amended in §201-4.
IBC

International Building Code, as published by the
International Code Council, Inc. (2003 2015 Edition) as
amended by the Vermont Fire and Building Safety Code
(20052015)

NFPA101

NFPA 101, Life Safety Code (2003 2015 Edition), as
published by the National Fire Protection Association, as
amended by the Vermont Fire and Building Safety Code
(20052015)
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NFPA 13

NFPA 13, Installation of Sprinkler Systems (2002 2013
Edition), as published by the National Fire Protection
Association

NFPA 13D

NFPA 13D, Sprinkler Systems One- and Two- Family
Dwellings and Manufactured Homes (2002 2013 Edition),
as published by the National Fire Protection Association

NFPA 13R

NFPA 13R, Sprinkler Systems Residential Occupancies Up
To and Including Four Stories in Height (2002 2013
Edition), as published by the National Fire Protection
Association

IRC

International Residential Code (2003 Edition) as published
by the International CoDe Council, Inc.

NFPA 1

Uniform Fire Code, NFPA 1 (2003 2015 Edition) as
published by the National Fire Protection Association as
amended by the Vermont Fire and Building Safety Code
(2005)

§201-2. CODE ADOPTION BY REFERENCE
The Vermont Fire and Building Safety Code (20052015), IBC, NFPA 101, NFPA 1, NFPA 13, NFPA 13D
and NFPA 13R and all their referenced documents are adopted by reference.
NFPA 101, the IRC, and all their referenced documents, are adopted by reference. These codes shall
apply to one and two-family dwellings and associated structures and systems unless otherwise
regulated by the Vermont Fire and Building Safety Code.
§201-2a. CONFLICTS BETWEEN CODES
Where there is a conflict or difference between an adopted code and its referenced code or standard,
the adopted code shall apply. Where there is a conflict between the Life Safety Code (NFPA 101) and
another code or standard, the Life Safety Code shall apply. Where there is a conflict between the
Uniform Fire Code (NFPA 1) and the International Building Code (IBC) or the National Board
Inspection Code, The Uniform Fire Code shall apply. Where one code or standard has a requirement
and another code or standard does not have a requirement, the code or standard with the requirement
shall apply. When there is a conflict between a general requirement and a specific requirement, the
specific requirement shall apply.
§201-3. COPY FOR PUBLIC INSPECTION
A copy of the referenced codes and standards shall be in the Office of the Building Inspector and be
available for public use.
§201-4. AMENDMENTS – AUTOMATIC SPRINKLER SYSTEMS
201-4 AMENDMENTS - AUTOMATIC SPRINKLER SYSTEMS
Public Buildings As Defined by 20 V.S.A. 173 § 2730:
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Informational Note: "Public Buildings" are all buildings other than an owner-occupied single family
home.
In addition to the provisions of the Vermont Fire & Building Safety Code, an automatic sprinkler
system installed in accordance with NFPA Section 9.7 shall be installed in the following:
1.
All new public buildings;
2.
All additions to public buildings exceeding 50% of the footprint square footage of the
previously existing building, or 1,000 square feet, whichever is less;
3.
Changes of occupancy classification under the Life Safety Code;
4.
Construction that adds a new commercial kitchen to a public building;
5.
Conversion of a public building to mixed uses; and
6.
Conversion of a public building to a use that includes storage or use of flammable materials, or
which houses activities which may, at the determination of the Fire Chief, present a discernible fire
risk. The Fire Chief will use the same factors listed in section 201-5a to determine if the new use
presents a discernible fire risk.
New Multi-family Dwellings:
In addition to the provisions of the Vermont Fire & Building Safety Code, an approved automatic
sprinkler system must be installed in residential occupancies up to and including four stories in height
in accordance with NFPA 13R.
Exempt Structures:
Unless otherwise required by the Vermont Fire & Building Safety Code, an automatic sprinkler is not
required for any of the following structures:
1.
2.
3.
4.
5.
6.

Manufactured mobile homes, tents and yurts;
Structures on properties not supported by the City water system;
Detached structures such as wood sheds, residential garages or accessory type structured
deemed insignificant by the City;
Residential additions which do not exceed 50% of the footprint of the previously existing
building or 1,000 square feet, whichever is less;
Duplex and Ancillary Additional Dwellings added to existing residential properties, provided
each unit has a direct exit to the exterior and are separated from all other portions of the
building by fire barriers having a 1-hour fire resistance rating with no openings therein; or
Change of use from public building or multi-family residential to one- or two- family
residential.

§201-5. PERMITS
The grant of any permit relating to construction shall be conditioned upon compliance with the
Montpelier Building & Fire Code. The grant of any permit relating to new construction, including
additions, requiring sprinklers shall be conditioned upon approval of a design for the installation of an
automatic sprinkler system in accordance with the Montpelier Building & Fire Code. For those
buildings that are classified as a “public building” pursuant to 20 V.S.A., Chapter 173, such approval
shall be obtained from the City of Montpelier pursuant to authority granted by the State of Vermont.
For all buildings that are not classified as “public buildings” pursuant to 20 V.S.A., Chapter 173,
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including but not limited to single family residences and additions to single-family residences, such
approval shall be obtained from the City.
§201-5a. VARIANCE
The applicant may request a variance from the sprinkler requirements 201-4 by submitting a written
variance request to the Housing and Building Code Board of Appeals, established in Section 4-602. The
board shall have the authority to grant a full or partial variance. The factors that the board may
consider in favor of granting the variance include, but are not limited to:
1.
2.
3.
4.

Low risk occupancy;
Alternative compliance measures;
Unreasonable cost burden; or
Inadequate city water volume at street.

The factors that the board may consider against granting a full or partial variance, include, but are not
limited to:
1.
2.

Proximity of less than 20 feet to other structures; or
High risk occupancy.

§201-6. NONCOMPLIANCE
Any property not in compliance with the Montpelier Building & Fire Code shall be deemed to be unfit
for use, occupancy and habitation. Such determination may be made by the City of Montpelier
following notice to the property owner, inspection of the premises, and a hearing. A structure
determined to be in noncompliance with the Montpelier Building & Fire Code may be subject to a
finding by the City Council convened as a local board of health that such premises constitutes a public
health hazard, and shall be dealt with as provided by law.
§201-7. PENALTIES
Any person failing to comply with the Montpelier Building & Fire Code shall be subject to (in addition
to penalties and other remedies proscribed in the Charter of the City of Montpelier or otherwise
permitted by law) injunctive relief, including orders to (i) vacate said property, (ii) install automatic
sprinkler systems in compliance with the Montpelier Building & Fire Code, (iii) reimburse the City of
Montpelier for all costs incurred in enforcing this ordinance and (iv) in the event the City in its
discretion elects to enter premises and install such automatic sprinkler systems itself, reimburse the
City of Montpelier for all costs incurred in such installation. Each day in which said premises shall be
in noncompliance with the Montpelier Building & Fire Code shall be deemed a separate violation. The
City shall have a lien upon said premises for all penalties and costs incurred hereunder.
Sec. 4-202. ELECTRICAL CODE
Applicable sections of the Vermont Fire & Building Code 20052015, as amended, supplemented and
revised, including NFPA 70 – National Electrical Code (as adopted under the Vermont Electrical Safety
Rules), NFPA 73 – Residential Electrical Code (as adopted under the Vermont Electrical Safety Rules),
are hereby adopted by reference and incorporated herein and shall be known as the Montpelier
Electrical Code.
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Sec. 4-203. PLUMBING CODE
Applicable sections of the Vermont Fire & Building Safety Code 20052015, as amended, supplemented
and revised, including the Plumbing Code (as adopted by the Plumbers’ Examining Board), are hereby
adopted by reference and incorporated herein and shall be known as the Montpelier Plumbing Code.
Sec. 4-204.

PROPERTY MAINTENANCE CODE

This code establishes minimum requirements for the initial and continued occupancy and use of
dwellings and premises and does not replace or modify requirements otherwise established by
ordinance which may be additional or more stringent for the construction, repair, alteration, or use of
structures equipment of facilities. The BOCA Basic Property Maintenance Code/1981, published by
Building Officials and Code Administrators International, Inc., together with all subsequent
amendments and revisions is adopted by reference and incorporated herein together with the
following amendments:
(a)
PM - 100.1 is amended to read “These Regulations shall be known as the Housing Code of the
City of Montpelier hereinafter referred to as the property maintenance code of ‘this code’.”
(b)
PM - 109.2 is amended to read "Any person who shall violate any provision of this chapter shall
be deemed to have committed a civil offense and shall be subject to the penalties established in Chapter
1, Section 9(d).”
(c)
PM - 303.31 is amended to read “No lead based paint shall be used in painting the interior or
exterior of any dwelling unit or child care facility, including fences and outbuildings at these
locations.”
(d)
PM - 304.0 titled “Utilities" is added and reads "No owner shall cause any water, sewer,
equipment or utility which is required by this ordinance to be removed, shut off or discontinued for
any occupied dwelling unit let by them except for such temporary interruption as may be necessary
while actual repairs or alterations are in process or during temporary emergencies.”
(e)
All provisions relating to the inspection of existing properties shall be limited per section 302 of
this chapter.
Sec. 4-205.

ABANDONED OR VACANT BUILDINGS CODE

An abandoned or vacant building shall be defined as a building or portion of a building that is not
maintained or is damaged to such an extent that it is no longer in a safe, secure, or occupiable
condition. The owner of any abandoned or vacant building or his/hertheir authorized agent shall:
A.

Cause all services and utilities to be disconnected from, or discontinued to, said building;

B.

Remove all personal property from the interior of said building and from its grounds;

C.

Secure the vacant or abandoned building at all times; and
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D.

Maintain such buildings so that its foundation, floors, windows, walls, ceilings, roof, porches,
and stairs shall be reasonably weather tight, waterproof, rodent proof, and in good repair. See
Chapter 7, Article VII. Nuisances of the City of Montpelier Code of Ordinances.

Sec. 4-206.

LEAD PAINT

In addition to the codes cited above that regulate the use of lead paint, all owners of rental target
housing, as defined in Title 18 V.S.A., §1751(b)(24), and child care facilities, shall perform the “Essential
Maintenance Practices” required by state law, Title 18 V.S.A., Part 2, Chapter 38, §1759.
Sec. 4-207. SWIMMING POOLS
A.

Definitions

A “swimming pool” is defined as any constructed pool used for swimming or bathing, over 18 inches
in depth, or with a surface area exceeding 250 square feet.
A “private swimming pool” shall include all constructed pools which are used, or intended to be used,
as a swimming pool in connection with a single or multiple family residence and available only to the
family of the householder and private guests.
B.

Safety

(1)
No private swimming pool shall be constructed or used unless electrical appliances connected
therewith shall be properly grounded.
(2)
No private swimming pool shall be constructed or used that has overhead electrical wires
crossing the pool area.
(3)
Every swimming pool shall be completely enclosed by a wall, fence, or other substantial
structure not less than 4 feet in height measured on the outside of the enclosure. No openings other
than doors and gates with any dimensions greater than 4 inches shall be permitted therein except that
picket fences may be erected or maintained having horizontal spacing between pickets not more than 4
inches. All gates or doors opening through such enclosures shall be equipped with self-closing and
self-latching devices designed to keep, and capable of keeping, such door or gates securely closed at all
times when not in actual use; provided, however, that the door of any dwelling occupied by human
beings are forming any part of the enclosure here and above required need not be so equipped. Any
self-latching device accessible from the outside of the pool enclosure, shall be located at least 4 feet
above the ground or otherwise equally inaccessible to small children.
(4)
A natural barrier, hedge, pool cover or other protective device approved by the Building
Inspector may be used so long as the degree of protection afforded by the substituted devices or
structures is not less than the protection afforded by the enclosure gate and latch described herein.
(5)

Drain safety systems?
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Enacted April 17, 2002 [Chapter 4, Technical Codes, and Chapter 6, Housing, of the existing
ordinances combined into one chapter designated Chapter 4, Building Regulations]. Date of
Publication: 5/02/02. Effective Date: 5/8/02.
Amendment enacted October 22, 2003 [Sec. 201, BUILDING & FIRE CODE, rewritten].
Date of Publication: 11/06/03. Effective Date: 11/12/03.
Amendment enacted March 22, 2006 [Sec. 201-4. AMENDMENTS, rewritten and Exceptions
4-6 added; and §201-5a. VARIANCE, added]. Date of Publication: 3/27/06. Effective Date:
4/02/06.
Amendment enacted April 11, 2007 [Opening paragraph and Subsections 4-201-1, 4-201-2, 4-201-3,
4-201-4, 4-201-5, and Sec’s. 4-202 and 4-203 rewritten; Subsection 201-2a, added]. Date of
Publication: 5/4/07. Effective Date: 5/14/07.
Amendment enacted July 10, 2013 [Sec. 201.4, AMENDMENTS, Exception No. 4, rewritten; new
Exception No. 7 added]. Date of Publication: 7/16/13. Effective Date: 7/22/13.
Amendment enacted February 14, 2018 [Sec. 201-5a, VARIANCE, rewritten] Date of Publication:
2/20/18. Effective Date: 3/2/18
Amendment enacted February 14, 2018 [Sec. 201-4, AMENDMENTS, rewritten] Date of Publication:
2/20/18. Effective Date: 3/2/18
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CHAPTER 4
BUILDING REGULATIONS
ARTICLE III. INSPECTIONS, CERTIFICATES OF OCCUPANCY AND ENFORCEMENT
Sec. 4-301. RESPONSIBILITY
Responsibility for inspections is vested in the Building Inspector. The Building Inspector may delegate
any powers to another individual, subject to the approval of the City Manager.
Sec. 4-302. INSPECTIONS
The Building Inspector shall inspect all construction and renovation activity requiring a permit under
this chapter for compliance with applicable codes contained in this ordinance unless the responsibility
for said inspections is assumed by the State of Vermont or a Federal Agency. Compliance with this
ordinance shall be indicated by the issuance of a Certificate of Occupancy.
Existing buildings shall be inspected at:
a) The request of the property owner;
b) Upon verbal or written complaint by a tenant of the building;
c) Upon receipt of notice from the State Department of Labor and Industry that code violations
exists at the site;
d) Except for owner occupied single family dwellings, when code a violations are is evident at the
exterior of the building; or
d)e)
At the request of police or fire officials with reasonable grounds.
Sec. 4-303.

CERTIFICATES OF OCCUPANCY

The Certificate of Occupancy provides a mechanism to verify that construction and renovations have
been completed in compliance with this ordinance.
It shall be unlawful to use or occupy any new structure, building addition or an existing structure or
dwelling unit vacated during renovations prior to the issuance of a Certificate of Occupancy by the
Building Inspector stating that the structure conforms with all applicable codes contained in this
ordinance.
A. Application Deadline
A request for a Certificate of Occupancy must be filed with the Building Inspector prior to the
expiration of the Building Permit, or in connection with an inspection conducted under Section 302.
B. Required Form and Application Materials
A request for a Certificate of Occupancy shall be filed on a form provided by the City of Montpelier
and shall contain the signature of the owner or agent certifying that all construction is in compliance
with this ordinance.
C. Issuance
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The Building Inspector shall perform any required inspections or consult with any interested City
agencies and take action to approve or deny the application for a Certificate of Occupancy within 15
days following the receipt of a properly completed application. All action shall be in writing and shall
state the reasons for denial if applicable.
Sec. 4-304. VIOLATIONS
Any person who shall violate any provision of this chapter shall be deemed to have committed a civil
offence and shall be subject to the penalties established in Chapter 1, Section 9(d).
Sec. 4-305. NOTICE AND ORDERS
A.

Form of Notice

Whenever the Building Inspector determines that there has been a violation of any provisions of this
Chapter or any rule or regulation adopted pursuant thereto, he/they shall give notice of such alleged
violation and orders for correction of violation to the person or persons responsible therefore, as
hereinafter provided. Such notice shall:
(1)

Be in writing;

(2)

Include a statement of the conditions that constitute violations of this
Chapter and what must be done to correct same;

(3)

State the date of the inspection, the name of the inspector, and the address
of the dwelling;

(4)
Specify a time limit for the performance of any act it requires. Said time limit shall be a
reasonable time, not to exceed 60 calendar days unless:
(a)
The work is major exterior work including, but not limited to, work such as
painting, gutters, foundations, or roof work, weather dependent, and, therefore, could not
reasonably be completed within 60 calendar days based on the period of the year in which the
inspection is done. In such cases, the time limit for the weather dependent work shall be 60 calendar
days after a date when favorable weather conditions could be expected. All said time limits shall
commence from the date of the inspection report; or
(b)
The owner or agent intends to make substantial renovations which must be directly linked to
the correction of the violation(s), and he/they applyies for permits, submits required plans, and a
schedule of proposed renovations as per Section 104 of this chapter.
(5)
Notify the owner or agent, the occupant, and the complainant as the case may require, of the
right to appeal;
(6)
Be served within 10 working days upon the owner or his/hertheir agent, or the occupant, as the
case may require, provided that such notice shall be deemed to be properly served upon such owner or
agent, or upon such occupant if a copy thereof is served upon him/herthem personally, or if a copy
thereof is sent by certified mail to his their last known address, or if hethey is are served with such
notice by any other method authorized or required under this Code or the laws of this State;
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(7)
A duplicate shall be sent to the occupant in cases where the owner or histheir agent are the
appropriate parties to be served, and be sent to the owner or histheir agent in cases where the occupant
is the appropriate party to be served. If the violation or violations concern a common area rather than
an individual dwelling unit or rooming unit, the notice shall be sent to all occupants of the dwelling, or
may also be posted in a conspicuous location in said dwelling if, in the judgment of the Building
Inspector, such posting is necessary to provide adequate notice. If the violation is a major one, posting
shall be mandatory, whether the violation concerns a common area or an individual dwelling unit or
rooming unit. Any person removing such posted notice without authorization of the Building Inspector
shall be fined $50.00. Notice to occupants by mail or posting shall be given within 10 working days
after the date of inspection; and
(8)
All orders shall be left for recording in the office of the City Clerk within 72 hours of its
issuance. The City Clerk shall cause such orders to be recorded and indexed in the land records under
the name(s) of the property owner(s).
B.

Appeals

All actions of the Building Inspector may be appealed to the Housing Board of Appeals per Article 6 of
this chapter. This includes determinations that no violation exists following receipt of a complaint
from a tenant.
C.

Failure to Complete Work

A failure to complete work within the time limits specified in the written notice of violation
shall constitute a separate violation of this chapter.
Sec. 4-306.
A.

EXTENSIONS OF TIME

Time Limit

The time limit set for the correction of any violation not prohibited by Subsection (C) below may be
extended by the Building Inspector for a reasonable time upon a showing that the person ordered to
make the repair has made a good faith effort to comply with said order, and that the repair could not
have been accomplished within the time originally set, or, in the case of owner-occupied, two-family
dwellings, upon the showing of unusual hardship. Unusual hardship can only be applied to the owneroccupied portion of the building. Each such extension shall be recorded in the file for the affected
property and such record shall include a description of good faith effort, inability to accomplish within
the original time, and hardship relied upon in granting the extension. No single extension shall exceed
60 calendar days unless weather conditions would prohibit correction of the violation within 60
calendar days.
The Building Inspector or the Housing Board of Appeals may grant a time extension due to the owner's
inability to gain access to the unit if the owner has requested, by a letter sent by certified mail,
reasonable times when the work can be done.
B.

Good Faith Effort

“Good Faith Effort” is defined as a substantial portion of the work completed or:
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(1)
The owner or agent has a signed and completed contract with a company that is capable of
making the repair, and the contract was signed at a time that would have allowed the work to be
completed in the time allowed by the Building Inspector had not weather or natural disaster prevented;
or
(2)

If the owner or agent or histheir staff is capable of making the repair, the owner or
agent must present to the Building Inspector a paid invoice or delivery order for
the
materials needed to make the repair and the materials must have been ordered
at a time that
would have allowed the repair to be made in the time allowed by the
Building Inspector,
had weather conditions or natural disaster not prevented.
C.

Hazardous Conditions

Time extensions shall not be granted by the Building Inspector in imminently hazardous conditions,
such as, but not limited to, gas leaks, no utilities, inadequate heat as required by this ordinance, unsafe
fire exit, etc.
D.

Total Time

The total time for making repairs of violations not constituting a hazard to health and safety, including
the initial time and extensions by the Building Inspector, shall not exceed six months.
E.

Additional Extensions

Additional extensions of reasonable periods, not to exceed three months, may be granted by the
Housing Board of Appeals in cases where a person ordered to correct a violation has not been able to
do so within the time set by the Building Inspector, despite all diligent effort. A bond or an irrevocable
letter of credit may be required to be posted with the Building Inspector if the Board determines one
necessary to guarantee completion of the repairs. The bond or letter of credit amount shall be
determined by the Board based upon the repairs required by the Building Inspector.
F.

Time Limits for Extensions of Applications

Extensions must be sought within one working day after the expiration of the preceding time period,
and decisions as to whether extensions will be granted must be made within two working days after
the preceding time period. The Building Inspector shall keep written records of the reasons for granting
time extensions.
Sec. 4-307.

NOTICE OF COMPLIANCE

Once the required corrective action has been completed and the property has been brought into
compliance with this ordinance, the Building Inspector shall issue a notice of compliance to the
property owner. This notice shall be transmitted to the City Clerk for recording and to all persons who
received copies of the original notice of violation.
Enacted April 17, 2002 [Chapter 4, Technical Codes, and Chapter 6, Housing, of the existing
ordinances combined into one chapter designated Chapter 4, Building Regulations]. Date
of Publication: 5/02/02. Effective Date: 5/08/02.
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CHAPTER 4
BUILDING REGULATIONS
ARTICLE IV. ADMINISTRATION
Sec. 4-401.

APPOINTMENT OF BUILDING INSPECTORS

The Building Inspector shall be appointed by the City Manager. The appointment shall continue
during good behavior and satisfactory service of the inspector. The building inspector shall not be
removed from office except for cause after full opportunity has been given to him/them to be heard on
specific charges. The Building Inspector need not be an employee of the City.
During the temporary absence or disability of the inspector, the Ccity Mmanager shall designate acting
inspectors.
Sec. 4-402.

QUALIFICATIONS OF INSPECTORS

To be eligible for appointment, the candidate shall have a considerable knowledge of methods,
materials and techniques involved in building construction, repair and alterations; considerable
knowledge of building and housing code and zoning ordinances; ability to interpret building plans for
compliance with housing and building codes; ability to meet and discuss problems arising during
inspections; ability to maintain harmonious relationships with the people; considerable knowledge of
the possible defects and flaws in building construction, of the stages in construction whereby possible
defects and violations may be detected, and of effective corrective measures. They shall not have any
interest whatever, directly or indirectly, in the sale or manufacture of any material, process or device
entering into or used in or in connection with building, construction, alterations, or removal and
demolition.
Sec. 4-403.

DUTIES AND POWERS OF INSPECTORS

The Building Inspector is hereby authorized and empowered to implement and enforce all
requirements of this chapter.
Sec. 4-404.

REPORTING

The Building Inspector shall make a detailed report to the City Manager each month, showing the
number of permits granted and the number refused, the status of all enforcement actions, and such
other information as may be of importance.
Sec. 4-405.

RECORDKEEPING

The Building Inspector shall keep a detailed record of all permitting, certificate of occupancy and
enforcement activity. Data bases shall be compiled which track these activities, as well as information
regarding changes in the number and type of housing units, the amount of new commercial space
created or lost, and the nature and status of each enforcement action.

-1-

4-IV

CHAPTER 4
BUILDING REGULATIONS

ARTICLE V. LICENSING

Sec. 4-501.

LICENSE REQUIREMENTS

It shall be unlawful for any person to engage in or work at the business, trade or calling of a journeyman
plumber, master plumber, or electrician within the city City of Montpelier, unless he/ they isare duly
licensed as such by the State of Vermont. The said requirement for a license shall not apply to the owner
doing work on their own single-family residence, providing that all work conforms with applicable codes
contained in this ordinance.
Sec. 4-502. PROOF OF LICENSE
Individuals performing plumbing or electrical work shall provide proof that hethey is are licensed by the
State of Vermont when requested by the Building Inspector.
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CHAPTER 4
BUILDING REGULATIONS
ARTICLE VI. MONTPELIER BOARD OF APPEALS
Sec. 4-601.

THE RIGHT TO APPEAL

It is hereby ordained by the City Council of the City of Montpelier as follows: that any person
aggrieved with the ruling or decision of the enforcing officer, in carrying out histheir duties under
these Building Regulations, may appeal the decision or interpretation within twenty (20) days after the
day the notice was served by certified mail.
Sec. 4-602.

ESTABLISHMENT OF BOARD

In order to protect existing structures in the City by enforcement of the codes contained in this chapter,
there shall be and is hereby created a Housing and Building Code Board of Appeals, hereafter referred
to as the Board consisting of three members plus one alternate who shall be appointed by the City
Council.
Sec. 4-603.

APPOINTMENTS TO BOARD

Said board shall consist of three residents and one alternate and electors of the City appointed by the
City Council.
Each member shall have been a resident of the City for at least one year prior to appointment. Each
member shall resign if their appointed status as a board member has changed. The City Council shall
appoint for a term of one year an alternate member of such board in addition to the three members
above provided for, who shall act with full power only when a member of the board refuses to vote
because of a conflict of interest or when a member is absent. All appointments shall be for a period of
two years. Each member shall serve until a successor has been appointed.
A member of the board shall not participate in any hearings or vote on any appeal in which that
member, or immediate family member, has a direct or indirect financial interest, or is engaged as a
contractor, or is engaged in the preparation of plans and specifications, or in which that member has
any personal interest. The secretary of the board shall keep a record of each meeting so that the record
shows clearly the basis for each decision made by the board.
Sec. 4-604.

PROCEDURES

The provisions of the Vermont Fire Prevention & Building Code --– 1999and Building Safety Code
2015, together with all future amendments and revisions, shall be adhered to by the Board of Appeals.
Sec. 4-605.

APPEALS TO THE BOARD

The board shall hear all appeals relative to the enforcement of this code, and by a concurring vote of the
majority of its members, may reverse or affirm wholly or partly, or may modify, the decision appealed
from, and shall make such order or determination as in its opinion ought to be made. Failure to secure
such concurring votes shall be deemed a confirmation of the decision of the code official. Said appeal
shall be termed perfected by a written notice of appeal left with the Building Inspector personally or
left at histheir office.
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CHAPTER 4
BUILDING REGULATIONS
ARTICLE VII. SEVERABILITY
Sec. 4-701. SEVERABILITY.
The provisions of this chapter are severable. If any part of this chapter is declared invalid or
unconstitutional, such declaration shall not affect the part which remains.
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CHAPTER 5
FIRE DEPARTMENT
ARTICLE I. FIRE REGULATIONS
Sec. 5-1. CONTROL OF STREETS DURING FIRE.
During the continuance of any fire, the chief engineerIncident Commander, or in histheir
absence the officer then in command, shall have absolute and exclusive control of the streets and public
places adjacent to the location of such fire, and hethey may blockade the same and forbid passage
therein; hethey may require those present to stand back to any reasonable distance; hethey may
command the assistance of any police officer or other person present at such fire in extinguishing the
same or in preventing its spread or in saving and securing property. In addition to the powers given in
the Charter, he they shall have the power, at any fire, to cut and remove, or cause the same to be done,
any electric, telephone, telegraph or other wire, stay, cable, or any pole or other support thereof, or any
other obstacle to the efficient extinguishment or control of such fire; and to require the cutting out of
any electric current which may interfere therewith.
Sec. 5-2. REFUSAL TO OBEY AUTHORIZED ORDER AT FIRE.
No person shall unreasonably neglect or refuse to obey any authorized order, requirement or
request of any officer of the fire department at any fire within the city; and upon such neglect or
refusal, it shall be the duty of such officer to report the same to the City Council within five days
thereafterimmediately to the Police.
CROSS REFERENCE: Obedience to fire department officers, see Section 10-4 this Code.
Sec. 5-3. NO CITIZEN AUTHORITY AT FIRE.
No person, not a member of the fire department, being present at a fire shall assume without
authority to exercise control over any member of the department in respect to duty, or shall willfully
or unnecessarily make outcries or other loud noises, or shall be guilty of disorderly conduct, or
promote or encourage disorderly conduct in others then present.
Sec. 5-4. UNAUTHORIZED ENTRANCE INTO FIRE AREA.
No person not a member of the City Council or of the fire department or of the police
department shall, at a fire, without the authority of a member of the City Council or of an officer of one
of said departments, enter upon any part of a street or public place that is by authority blockaded,
roped off, barricaded, or plainly designated in any way as set apart for use of the fire department in
extinguishing such fire or for securing or protecting property or for the protection of persons at such
fire.
Sec. 5-5. USE OF APPARATUS BEYOND CITY.
No truck or any part of the apparatus of the fire Fire department Department shall be taken
from the City, at any time, except for the purpose of having the same repaired ; provided,or in
response to a mutual aid compact request for assistance however, thator in case of a fire in a
neighboring town or city,.
the chief engineer with the consent of the mayor or city manager or, in case either of them
cannot be found, with the consent of one of the alderman, may order not more than one-half of
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such fire apparatus accompanied by not more than one-half of the members of said department,
to be taken to such town or city for the purpose of assisting in extinguishing such fire.
CHARTER REFERENCE:

Use of fire apparatus outside city, T.10, Sec. 38, 1955 Charter.

Sec. 5-6. REPORT OF FIRE HYDRANT USE.
After the use by the fire Fire department Department of any hydrant, the chief engineerduty
officer shall immediately report the fact to the water commissioner.
CROSS REFERENCE: Permission to draw water from hydrant, see Sec. 3-330 this Code.
Sec. 5-7. DESTRUCTION OR INTERFERENCE WITH DEPARTMENT APPARATUS OR
EQUIPMENT.
No person shall destroy, deface, or in any way injure the apparatus of the fire Fire department
Department or the fire alarm telegraph, or any part or appurtenance thereof, or interfere with or
do anything to the same so as to prevent or delay the proper or timely use thereof, or hinder or
obstruct the extinguishment or control of fire or the protection of persons or property at a fire.
Sec. 5-8. FALSE ALARMS.
No person shall knowingly cry out or ring in or cause to be given a false alarm of fire, or after
an alarm of fire has been given maliciously and falsely proclaim the fire to be extinguished or
under control.
Sec. 5-9. NAME AND ADDRESS OF THOSE TURNING IN AN ALARM.
A person giving an alarm of fire shall forthwith give his name and address to the chief
engineer of the fire department, who shall place the same on file in office.
Sec. 5-10. FIRE DEPARTMENT RULES AND REGULATIONS.
All rules, regulations and penalties made, established, fixed or prescribed by the chief
engineerFire Chief of the fire Fire department Department under the Charter, shall be
promulgated in writing, shall be dated and signed by the chief engineer, and shall be filed and
recorded in the office of the city clerk; Fire Chief; and a copy thereof shall be furnished each
member of the fire Fire department Department and shall at all times be conspicuously
displayed at the fire station.
Sec. 5-11. STREET FIRES WITHOUT PERMIT.
No person shall make a fire in or upon a street or public place, except by permission of
the chief of police and chief of the fire department.
Sec. 5-12. LEAF BURNING; PERMIT.
No person shall set fire to paper, shavings, leaves, brush, or other waste material, in a
street or public place, except to make a fire under permission granted as provided in the
preceding section.
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Sec. 5-13. OUTDOOR BURNING.
The Montpelier Fire Department shall regulate and monitor burning in the City and
shall prohibit any burning deemed to be potentially a nuisance, unsafe or noxious. The Fire
Department will issue permits for fires as required under this ordinance. The Fire Department
has the authority to order changes or extinguishment, if necessary, to remove a nuisance or
unsafe condition.
Outdoor burning is classified in two groups: recreation fires and disposal fires.
Disposal fires are only permitted for approved materials gathered on the property where
the burn is taking place, or with property owner agreement, from adjacent properties. Material
from other locations shall not be burned in disposal fires. All disposal fires require permits.
Recreational fires shall only burn untreated, clean wood or other approved fuel. A small
recreational fire is one where a person can comfortably and safely be within a few feet of the
fire, such as a campfire. Small recreational fires require the approval of the property owner or
other person with legal right to the property. Small recreational fires do not require a permit
from the Fire Department.
Large recreational fires, such as a bonfire, require a permit.
A $200 fine shall be charged for any disposal fire or large recreational fire without a permit.
A $200 fine shall be charged for any recreational or disposal fire the Fire Department has to
extinguish, or which is not managed in accord with the Fire Department requirements. The fine
shall be waived for a first time offense. A violation of this ordinance shall be deemed a civil
offense, punishable as provided in this Code of Ordinances.

Sec’s. 5-14 to 5-199. Reserved.
Enacted October 25, 1972.
Amendment enacted July 11, 2007 [Sec. 5-13, OPEN FIRES AND INCINERATORS, rewritten
in its entirety; re-titled OUTDOOR BURNING]. Date of Publication: 7/19/07. Effective Date:
7/25/07.
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CHAPTER 5
FIRE DEPARTMENT
ARTICLE II. FIRE DISTRICTS
Sec. 5-200.

OUTER FIRE DISTRICT.

The territory within the following described limits and not included within the inner fire district
hereinafter described, is hereby established as the outer fire district, to wit:
Commencing at the intersection of Hubbard and Barre Streets; thence southeasterly in the
center line of Barre Street to the Pioneer Bridge, so called; thence southerly across said Pioneer Bridge
and along the center line of Pioneer Street to River Street; thence westerly and northwesterly in the
center lines of River and Berlin Streets to a point opposite the northwesterly line of property of
William O. and Edith R. Comstock; thence southwesterly in said Comstock’s northwesterly line to
Prospect Street; thence northwesterly to the center line of Prospect Street to the southeasterly line of
property of the City of Montpelier; thence southwesterly on the southeasterly line of said property of
the City of Montpelier, and northwesterly on its southwesterly line to Northfield Street to the
southwesterly line of property of George M. Stewart at a point nearly opposite Prospect Street; thence
northwesterly in the southwesterly line of said Stewart’s property and said line extended to a point two
hundred feet from Northfield Street; thence northeasterly in a line two hundred feet northwesterly of
Northfield Street to a point two hundred feet southwesterly of Winooski Avenue; then northwesterly in
a line two hundred feet southwesterly of Winooski Avenue to a point in line with the center of Taylor
Street; thence northeasterly in line with the center line of Taylor Street to the center line of the Winooski
River; thence northwesterly down the center line of the Winooski River to the northwesterly line of
property of Calvin L. Parmenter known as the “Riverside Annex”; thence northeasterly in the
northwesterly line of said Parmenter’s land to the center line of State Street; thence southeasterly in the
center line of State Street to the southeasterly line of property of the State of Vermont; thence
northeasterly in said southeasterly line of the property of the State of Vermont to the northeasterly line
of the property of the Roman Catholic Diocese and occupied by the Parochial School and Rectory;
thence in said northeasterly line of said Roman Catholic Diocese to Witt Place; thence southwesterly in
the center line of Witt Place to the northeasterly line of property of Catherine Barnes; thence
southeasterly in the northeasterly lines of the properties of said Catherine Barnes; thence southeasterly
in northeasterly lines of the properties of said Catherine Barnes, Frank A. and Louise S. Barrett, Arthur
W. and Bessie Cook, Ella M. Kidder, Ernestine Chapin and Louis Neveax, Michael Pembroke,
Clementine H. Foster, and Ellen P. Smilie to Hillside Avenue; thence northerly and northeasterly in the
center line of Hillside Avenue and Cliff Street to the northeasterly line of property of Florence L.
Shipman and Charlotte A. Benjamin; thence southeasterly in said Shipman’s and Benjamin’s
northeasterly line to Elm Street; thence northeasterly in the center line of Elm Street to Vine Street;
thence southeasterly in the center line of Vine Street to the southeasterly bank of the North Branch;
thence northeasterly along said bank of the North Branch to the northeasterly line of property of the
Lane Manufacturing Company; thence southeasterly on said Lane Manufacturing Company’s line to
North Franklin Street; thence southwesterly in the center line of North Franklin Street to Mechanic
Street; thence southeasterly in the center line of Mechanic Street to North Street; thence southwesterly
in the center line of North Street to Main Street; thence westerly in the center line of Main Street to
Liberty Street; thence southerly and southeasterly in the center line of Liberty Street to Hubbard Street;
thence southwesterly in the center line of Hubbard Street to the place of beginning; also one other tract
of land on Seminary Hill, being the land now owned by the Montpelier Seminary.
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Sec. 5-201. INNER FIRE DISTRICT.
The territory included within the following described limits is hereby established as the inner
fire district to wit:
Commencing in the center line of State Street at a point in line with the northwesterly line of
land of the Pavilion Hotel; thence northeasterly to and along said line to a point three hundred feet
from State Street; thence turning and running southeasterly parallel to State Street to a point two
hundred feet, at right angles thereto, from the northwesterly side of Elm Street; thence turning and
running northeasterly and parallel to Elm Street, and along the center line of School Street, crossing
Main Street, to a point three hundred feet from the southeasterly side of Main Street; thence turning
and running southwesterly and parallel to Main Street to the easterly bank of Winooski River; thence
down said bank to the center line of Main Street; thence turning and running southwesterly along said
center line, over Main Street bridge, and through the street beyond to a point opposite the center line of
Winooski Avenue; thence turning and running northerly and northwesterly to and along said center
line to a point opposite the center line of Taylor Street bridge; thence turning and running northeasterly
to and along said center line to the easterly bank of Winooski River; thence down said bank to the line
of land of Fred A. Howland; thence turning and running northeasterly along said line to the center line
of State Street; thence turning and running southeasterly along said center line to the place of
beginning.
Sec. 5-202. RECONSTRUCTION AFTER FIRE IN INNER FIRE DISTRICT.
Within the inner fire district, no person shall construct a new building, or repair a building by
making an enlargement thereof, or repair or rebuild a building which in the judgment of the building
inspector and fire chief shall have been destroyed by fire or otherwise to an extent of fifty per cent, or
more of the value of the building exclusive of the value of the foundations, unless such building so
newly constructed, repaired, or rebuilt shall have solid outer walls of stone, brick or other
non-combustible materials and a roof of slate, metal or other non-combustible materials, or unless such
building so newly constructed, repaired, or rebuilt is fully protected by a sprinkler system when
constructed of wood or other combustible material.
Sec. 5-203. ADDITIONS TO BUILDINGS IN INNER FIRE DISTRICT.
No addition shall be made to a building in the inner fire district unless such addition shall have solid
outer walls of stone, brick or other non-combustible materials, and a roof of slate, metal, or other
noncombustible materials; provided, however, that the building inspector and fire chief may, in their
discretion, grant permission to make an addition with outer walls of material other than herein
specified when such addition or additions do not enlarge the ground dimensions of such building more
than twenty percent of itself, or in the judgment of the building inspector and fire chief do not increase
the fire hazard to any other building or to the building itself from any other building.
Sec. 5-204. MOVING HOUSE INTO INNER FIRE DISTRICT.
No person shall move a building, the exterior walls of which are constructed wholly or partly of
wood, into said inner fire district, or from one place to another within said five district unless it
conforms to the requirements of a newly constructed building as set out in Sec. 5-202. No person shall
repair or rebuild a building or any portion thereof, now standing within the limits of said inner fire
district, to an extent exceeding forty percent of the entire building, in any manner other than is herein
provided for the construction of a new building therein. But this section shall not affect the moving of
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a building through a street or streets under and in accordance with the provisions of the ordinance
relating thereto.
CROSS REFERENCE: House Moving on Public Way, see Sec. 11-310, this Code.
Sec. 5-205. CONSTRUCTION REGULATIONS IN OUTER FIRE DISTRICTS.
Within the outer fire district, no person shall construct a new building, or rebuild any building
to an extent exceeding forty percent of the entire building, or make an enlargement of any building, or
any addition thereto, or recover the roof of any building, unless such building, so constructed, rebuilt,
or repaired, or such enlargement or addition, shall have a roof of slate, metal or other noncombustible
materials; provided, however, that the building inspector and fire chief may in their discretion grant
permission to construct, rebuild, or recover the roof of such building, or make such enlargement or
addition, if used or to be used only as or in connection with residential property, with a roof of material
other than that herein specified, if such building, so to be constructed, rebuilt, or repaired, or such
enlargement or addition, does not, in the judgment of the building inspector and fire chief increase the
fire hazard to any other building or to the building itself from any other building.
CROSS REFERENCE: General Building Regulations, see Chapter 4, this Code.
Sec's. 5-206 to 5-299. Reserved.
Enacted October 25, 1972.
Amendment enacted April 13, 1994 [Sec's. 5-202, 5-203, 5-204, and 5-205 rewritten]. Date of
Publication: 5/09/94. Effective Date: 5/15/94.

-3-

5-II

ARTICLE III.

Sec. 5-300.

CHAPTER 5
FIRE DEPARTMENT
MONTPELIER FIRE PREVENTION CODE

NECESSITY FOR CODE.

It is hereby ordained by the City Council of the City of Montpelier as follows: that a FIRE
PREVENTION CODE prescribing regulations consistent with nationally recognized good practice for
the standards for safeguarding, to a reasonable degree, of life and property from the hazards of fire and
explosion arising from the storage, handling and use of hazardous substances, materials and devices,
and from conditions hazardous to life or property in the use or occupancy of buildings or premises, is
necessary.
Sec. 5-301.

ADOPTION BY REFERENCE.

Now, therefore, it is Hereby Ordained by the City Council of the City of Montpelier that the
1966 Edition of the Building Officials Conference of America, Inc., Basic Fire Prevention Code, is hereby
adopted by reference and shall be known as the Montpelier Fire Prevention Code.
CHARTER REFERENCES:

Composition of Department, T.10, Sec. 1 through 7; Demotion of
Officers, T. 10, Sec. 8 through 13; Personnel Policies, T. 10, Sec. 14
through 19, see also Sec. 2-70 et seq. This Code Call Force, Fire
Police, T. 10, Sec. 20 through 22; Authority of Chief, etc., T. 10, Sec.
23 and 24; Inspections, Investigations, T. 10, Sec. 25 through 29;
Hazard Elimination, T. 10, Sec. 30 through 32; General Provisions,
T. 10, Sec. 33 through 39, 1955 Charter.
Regulate the Manufacture and Keeping of Explosive Materials, T.
3, Sec. 17 (XIV); Regulate the Use of Rockets, Fireworks, T. 3, Sec.
17 (XXV), 1955 Charter.

STATE LAW REFERENCES: Investigation of Fires, V.S.A. T. 20, Sec. 2831 et seq.; Rules and
Regulations of State Fire Marshall, V.S.A. T. 20, Sec’s. 2721, 2791,
3021; Explosives and Fireworks, V.S.A. T. 20, Sec. 3021 et seq., Sec.
3131 et seq.; Removal of Fire Hazards, V.S.A. T. 20, Sec. 2791 et
seq.
Enacted October 25, 1972.
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CHAPTER 5
FIRE DEPARTMENT
ARTICLE IV. FIREWORKS
Sec. 5-400. DEFINITIONS.
The term “fireworks” means any combustible or explosive composition, or any substance or
combination of substances or article prepared for the purpose of producing a visible or an audible
effect by combustion, explosion, deflagration or detonation, including blank cartridges, toy pistols, toy
cannons, toy canes, or toy guns in which explosives are used, balloons that are propelled by explosives,
firecrackers, torpedoes, sky rockets, Roman candles, cherry bombs, or other items of like construction
and any such items containing any explosive or flammable compound, or any tablets or other device
containing any explosive substance, except sparklers. The term “fireworks” does not include toy
pistols, toy canes, toy guns, or other devices in which paper caps containing 0.25 grains or less of
explosive compound are used, providing they are so constructed that the hand cannot come in contact
with the cap when in place for use, and toy pistol paper caps that contain less than 0.2 grains.
Sec. 5-401. FIREWORKS SAFETY.
No person shall endanger the life, health, or safety of any person or property by the ignition,
discharge, or use of consumer fireworks.
Sec. 5-402. REGULATIONS FOR DISPLAY OF CONSUMER FIREWORKS.
Fireworks shall not be discharged within one hundred fifty feet (150’) of any building, street, or
public area unless directly supervised by a person holding a permit issued pursuant to 20 V.S.A.
§3132(c).
Fireworks shall not be discharged in such a manner so that debris can land on another person’s
property.
Any person using fireworks shall be at least twenty-one (21) years old.
All fireworks displays shall be completed prior to 10:00 P.M.
A Fireworks Display Permit application must be filed at least fifteen (15) days in advance of the
display.
An on-site inspection by the Fire Department shall be completed before a permit is issued.
Sec. 5-403.

PENALTY.

A violation of this ordinance may result in an Administrative Order for the immediate
termination of the event. A civil penalty of up to $500.00 and the loss of privilege for future permits
may also be imposed.
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REFERENCE: Vermont Statutes, T.20, Internal Security and Public Safety,
Chapter 177, Sub-Chapter 3: Fireworks.

Sec. 5-404 to 5-499. Reserved.
Enacted May 28, 2014 [New Fireworks Ordinance]. Effective Date: June 12, 2014 (fifteen days after
passage).
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CHAPTER 7
HEALTH AND SANITATION
ARTICLE I. GENERAL PROVISIONS
Sec. 7-1.

SPRING CLEANING.

The owner or occupant of a dwelling-house, store, or other building shall annually, not later
than the first day of June, clean the cellar thereof and the land occupied in connection therewith, of all
waste material and all deleterious animal and vegetable matter.
Sec. 7-21.

DECAYING MATTER.

No person shall suffer or permit decaying animal or vegetable matter to be kept in any
dwelling-house, store, or other building, or the cellar thereof, or on land occupied in connection
therewith; provided, however, that this section shall not apply to the keeping of manure by a
livery-stable keeper as required by his license or by others in a reasonable amount more than fifty feet
from a street or occupied dwelling-house or store, nor to the reasonable fertilization of land, nor to the
keeping, for a reasonable time before interment, of the remains of a person deceased of a
non-contagious or non-infectious disease.maintenance of a government-sanctioned food waste
composting vessel, or composting for on-site use.
Sec. 7-32.

SURFACE DEPOSITS OF OFFENSIVE OR UNHEALTHFUL MATERIALS.

No person shall deposit, or suffer or permit to remain, upon the surface of land owned or
occupied by himthem, or deposit upon land owned or occupied by any other person within the City of
Montpelier or upon lands of the City of Montpelier, any swell, house offal, kitchen refuse, sink-water,
sewage, slops, or decaying animal matter, or any solid or liquid matter that does or may generate
disease or emit unhealthy gases or offensive odors; provided, however, that this section shall not apply
to the reasonable fertilization of land.
CROSS REFERENCE: Allowed stable manure accumulation; see Sec. 7-6 this Code.
Sec. 7-4.

OFFENSIVE DRAIN OR CESSPOOL.

No person shall permit or suffer a privy, cesspool, or drain upon premises owned or occupied
by him to become unwholesome, unfit for use, or dangerous to the public health.
Sec. 7-53.

DEPOSIT OF VOLATILE FLUIDS IN DRAINS OR SEWERS.

No person shall deposit in any sewer or drain any waste gasoline or other volatile fluid in such
quantity as to emit offensive odorsor oils.
Sec. 7-6.

STABLE MANURE ACCUMULATION.

No owner or occupant of a stable within the limits of the inner or outer fire districts shall suffer
or permit more than one-half cord of manure to accumulate or remain uncovered outside of a building.
Sec. 7-7.

OFFENSIVE SMELLING LAND OR DWELLINGS.
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No owner or occupant of any land or building shall suffer or permit the same to be in such
condition, for any reason, as to emit offensive odors, or to be injurious to the public health, or to render
soil, air, water, food, or drink unwholesome.
Sec. 7-84. WATER CONTAMINATION.
No person shall deposit or place in any spring or reservoir of water any material or thing
making such water unfit or unhealthful for use.
Sec. 7-9.

SALE OF FOOD IN OPEN CONTAINERS.

No person shall expose for sale in any street, public place, park, common or open place of
public resort, at an open booth, stall or stand, any food or drink, in form or condition for human
consumption, except in dust-proof cases or containers.
Sec. 7-105.

VIOLATIONS.

It shall be the duty of the health Health officer Officer to report to the city attorney for
prosecutionthe City Manager and Health Board any violation of the provisions of this chapter.
Sec. 7-11.

ABATEMENT OF NUISANCE.

Any person causing, suffering or permitting any nuisance specified in this chapter shall, within
twenty-four hours after receiving written notice therefor from the health officer or the city attorney,
abate the same.
CHARTER REFERENCES:
Power to compel removal or cleansing of unwholesome or offensive
conditions, T. 3, Sec. 17 (XI); Power to compel cleaning or repair of premises which seriously impair the
general appearance of the city, T. 3, Sec. 17 (XII), 1955 Charter.
Sec’s. 7-12 to 7-199.

Reserved.

Enacted October 25, 1972.

-2-

7-II

ARTICLE II.

Sec. 7-200.

CHAPTER 7
HEALTH AND SANITATION
HEALTH OFFICER AND BOARD OF HEALTH

HEALTH OFFICER AND BOARD OF HEALTH.

The duties of the health Health officer Officer and the board Board of health Health shall be
those prescribed by the laws of the State of Vermont. It shall be a further duty of the health Health
officer Officer to forthwith inquire into the subject matter of any written or verbal complaint by a
reliable citizenany person and make an appropriate and proper investigation.
Sec. 7-201.

PROCEEDINGS.

Upon a finding by the Health Officer that a potential health hazard or a public health risk exists,
the Health Officer and the City Council, convened as a board of public health, shall proceed as directed
by the general law.
CROSS REFERENCE: Jurisdiction over Garbage Collection, see Sec. 7-404 this Code.
CHARTER REFERENCE:

Health Officer and Board of Health, T. 4, Sec. 24, 1955 Charter.

STATE LAW REFERENCE: Local Health Officials, V.S.A., T. 18, Sec. 601 et seq.
Sec’s. 7-201 to 7-299.

Reserved.

Enacted October 25, 1972.

-1-

7-II

CHAPTER 7
HEALTH AND SANITATION
ARTICLE IV. GARBAGE AND TRASH
Sec. 7-400.

DEFINITIONS.

(a)

The word “vehicle” shall mean any device in, upon or by which property is or may be
transported upon a highway.

(b)

The word “street” shall mean any public street, avenue, road, boulevard, highway or
other public place located in the city of Montpelier and used for vehicles.

(c)

The word “person” shall mean and include any individual, firm, co-partnership or
corporation.have the meaning ascribed to it in Sec. 1-3.

(d)

The word “garbage” shall mean any refuse consisting of animal and vegetable matters
only.

(e)

The word “trash” shall mean all waste material, refuse or rubbish that is not garbage.

Sec. 7-401.

VEHICLES CARRYING GARBAGE OR TRASH.

Any person who operates or causes to be operated a vehicle upon any street in the City of
Montpelier while undertaking to transport garbage and trash to the site of the Sanitary Landfill in East
Montpelier, shall properly cover and secure his waste material as to prevent such material from falling
from or being blown from said vehicle.
Sec. 7-402.

LICENSE REQUIRED.

Each person, partnership or corporation collecting rubbish and trash for hire within the City of
Montpelier shall pay an annual license fee of fifty dollars ($50.00) per vehicle payable to the City Clerk
on or before April 1 of each year; such license to be subject to the applicable provisions of this Code
concerning licenses in Chapter 9 of this Code.
CROSS-REFERENCE:
Sec. 7-403.

Truckmen (Cartmen) Licenses, see Sec. 9-2200 of this Code.

CONDITIONS OF LICENSE.

That as a condition for this license, the applicant shall execute in the presence of the City Clerk
his consent and he will deliver to the Sanitary Landfill under contract to the City of Montpelier only
garbage and trash which is collected within the limits of the city of Montpelier or any other town or
city contracting with said Sanitary Landfill operators unless he shall make some specific and private
arrangements with said operators.
Sec. 7-404.

HEALTH OFFICER’S JURISDICTION.

The gathering and transportation of garbage shall be under the supervision and direction of the
health officer, and no person shall use any vehicle, receptacle or utensil therein until it has been
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inspected and approved by the health officer, nor after it has been disapproved by him.
Sec. 7-405. CLEANLINESS OF COLLECTION VEHICLES AND RECEPTACLES.
No person shall use a foul, filthy, or obnoxious vehicle, receptacle or utensil in the gathering or
transportation of garbage.
CHARTER REFERENCE:

Power to control the removal of rubbish and waste, T. 3, Sec. 17 (XII),
1955 Charter.

STATE LAW REFERENCE: Town regulation of garbage disposal, V.S.A., T. 24, Sec. 2202.
Sec’s. 7-406 to 7-499.

Reserved.

Enacted October 25, 1972.
Amendment enacted May 26, 1982 [Sec. 7-402, fee increased]. Date of Publication: 6/9/82. Effective
Date: 6/16/82.
Amendment enacted 4/9/85 [Sec. 7-402, rate increased]. Date of Publication: 4/15/85. Effective Date:
4/22/85. Amendment enacted March 28, 1990 [Sec. 7-402, rate increased]. Date of
Publication: 4/09/90. Effective Date: 7/0l/90.
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CHAPTER 7
HEALTH AND SANITATION
ARTICLE V. DUMPS

A state law which is effective 7/l/69, V.S.A., T. 24, Sec. 2201a, requires cities and towns to
maintain a sanitary landfill. Montpelier has complied with this law by entering into a contract with a
private sanitary landfill operator; therefore, there are not any sections to be included in this Article.
All prior ordinances relating to dumps have been repealed by omission since they are no longer
applicable; however, should the City ever decide to maintain a sanitary landfill, ordinances in relation
thereto can be placed in this Article.
Enacted October 25, 1972.
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CHAPTER 7
HEALTH AND SANITATION
ARTICLE VI. PROTECTION OF BERLIN POND
Sec. 7-600.
Entry upon, or activity within, Zones 1 and 2 of tThe Berlin Pond Source Protection
Area, as is designated and delineated on the Source Plan, (WSID #5272) prepared by Dufresne
& Associates, dated February 23, 2001, as modified on February 14, 2017, approved by the
Vermont Department of Environmental Conservation, are prohibited unless directly related to,
or required for, water supply testing, protection, enforcement or improvement purposes..
Sec. 7-601.
Existing structures and improvements located within 200 feet of the shoreline of Berlin
Pond or the margin of any of its tributaries may continue in their present form, use, location
and condition; provided, however, that an existing structure, improvement or land condition
shall be removed immediately if it’s found likely to cause or contribute to any contamination or
pollution of Berlin Pond or any of its tributaries.Pedestrian and vehicular access to and from
Berlin Pond over lands of the City of Montpelier is prohibited.
Sec. 7-602.
All activities, structures, improvements and land uses within Zone 3 of the Berlin Pond
Source Protection Area, as designated and delineated on the above referenced Plan, involving
the use, transportation, storage, generation, manufacture or disposal of hazardous materials, or
any other substance, activity or product likely to affect water quality, human health or public
drinking water treatment, are prohibited, except for the customary use, transportation and
storage by a household. This section shall not proscribe or prevent the construction, installation
and maintenance of improvements intended to abate, contain or mitigate the effects of
hazardous materials, nor shall it be deemed to affect the transportation of any such substance or
product in conformance with applicable state and federal standards.The entry upon and use of
Berlin Pond is subject to regulation under Vermont Environmental Protection Rule, Chapter 32,
as now constituted and as may be amended.
Sec. 7-603.
Existing structures and improvements and land uses within Zone 3 of the Berlin Pond
Source Protection Area may continue in their present use, location and condition, and may be
altered for the purpose of mitigating, correcting or removing potential sources of contamination
or pollution. An existing structure or other improvement located within the Berlin Pond Source
Protection Area shall be removed immediately if it is determined to be, or is likely to be, causing
any condition adversely affecting water quality.
Sec. 7-604.
The provisions of this Ordinance shall not be deemed to be a limitation of the City’s
jurisdiction and regulatory authority over Berlin Pond, its tributaries and the City’s public
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water supply system, but shall serve to supplement all municipal, state and federal orders,
rules, regulations and statutes presently in effect, or as may hereafter be enacted or adopted.
Sec. 7-605603.
By its adoption of this Ordinance, the City of Montpelier does not waive or relinquish any right,
benefit, authority or prerogative it now possesses with respect to Berlin Pond and its tributaries.
Sec. 7-606.
This Ordinance is designated a civil ordinance under 24 V.S.A., §1971(b).
Sec. 7-607.
A true copy of this Ordinance shall be delivered to the Select Boards and the Planning
Commissions of the Towns of Berlin, Williamstown and Northfield, and shall be engrossed as required
by law.
Sec. 7-608.
Any person violating this Ordinance shall be subject to the monetary penalty established in Sec.
1-9 of this Code in addition to any other civil remedy available to the City to prevent, abate or enjoin
such violation.
Sec. 7-609.
This Ordinance shall take effect six days from the date of publication.
A health order relating to the protection of Berlin Pond shall be made a part of the record.

Sec’s. 7-610 to 7-699. Reserved.
Enacted July 28, 2010 [Entire new Article VI, Protection of Berlin Pond, added]. Date of
Publication: 10/07/10. Effective Date: 10/13/10.
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CHAPTER 7
HEALTH AND SANITATION
ARTICLE VII. NUISANCES
Sec. 7-700. PURPOSE.
Any property within the City which is in a state of disrepair and deterioration, including vacant
buildings, unsafe structures and potentially dangerous land conditions, are deemed to be public
nuisances because their existence contributes to the decrease in value of surrounding properties,
precipitates disinvestment by neighboring owners, provides a location for criminal activity,
undermines the aesthetic character of the City and its neighborhoods and environs, and has other
undesirable effects. Allowing public nuisances to remain indefinitely, even in the absence of code
violations, structural boarding and other security measures, is detrimental to the public health, safety
and welfare, unreasonably interferes with the reasonable and lawful use and enjoyment of other
neighboring or adjacent property, may pose a danger to first responders in an emergency, and detracts
from the appearance and good order of the neighborhood. The purpose of this ordinance is to abate
public nuisances and to mitigate their impacts.
Sec. 7-701. DEFINITIONS.
(1)

As used in this Article, the term “nuisance” and “public nuisance” shall mean:
(a)
the physical condition or occupancy of any premises or property regarded as a public
nuisance at common law; or
(b)
any physical condition or occupancy of any premises or property considered an
attractive nuisance to children, including, but not limited to, abandoned wells, shafts,
basements, excavations, and unsafe fences and structures, or
(c)

any premises that has unsanitary sewage or plumbing facilities; or

(d)

any premises designated as unsafe for human habitation; or

(e)
any premises or property that is manifestly capable of being a fire hazard, or is
manifestly unsafe or unsecure so as to endanger life, limb or property; or
(f)
any premises from which plumbing, heating or other facilities have been permanently
removed or disconnected, destroyed or rendered ineffective, or the adequate
precautions against trespassers have not been provided; or
(g)

any premise that is unsanitary, or that is littered with rubbish or garbage; or

(h)

any structure that is in a state of dilapidation, deterioration or decay, faulty
construction, overcrowded, open, vacant or abandoned, or damaged by fire or other
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casualty to the extent so as to not to be habitable, or in danger of collapse or failure;
or dangerous to anyone on or near the premises, or detracts from the value, use and
enjoyment of neighboring or adjacent property.
(2)

As used in this Ordinance, the term “Inspection Officials” shall mean the City Building
Inspector, City Health Officer or City Fire Department Chief, or such other person so
designated and appointed by the City Manager.

(3)

As used in this Ordinance, the term “Owner” shall mean the person holding record title to
premises or property, as well as any person occupying, using, controlling or operating such
premises or property as tenant, lessee or any other capacity recognized at law.

Sec. 7-702. PROHIBITION.
(1)

No person shall create, operate or maintain a public nuisance within the City.

(2)

No person shall fail to comply with the terms of an order of abatement issued under this
ordinance.

Sec. 7-703. INSPECTION.
(1)

Upon receipt of information that a violation of this ordinance has occurred, an Inspection
Official shall undertake a physical inspection of the premises or property. The Inspection
Official may enter any building, structure or premises within the City for the purpose of
making inspections or investigations at all reasonable hours; provided that, except in case of
emergency, the right and authority conferred by this section shall not apply to the entry of
any premises or property unless advance written notice is served on the owner thereof. Such
written notice shall contain a statement of the date and time that an inspection will be made
and shall also contain a statement of the purpose of such inspection.

(2)

The Inspection Official shall prepare a written report of his or hertheir inspection of the
premises or property and any corrective or abatement recommendations, and shall deliver a
copy thereof to the owner of the premises and to the City Manager for transmittal to the City
Council.

Sec. 7-704. HEARING ENFORCEMENT.
(1)

Upon at least ten days advance written notice to the owner of the premises, the City Council
shall convene a public hearing to consider and act upon the inspection report of the
Inspection Official. At such hearing, the City Council shall allow testimony and evidence
from the owner and/or tenant of the premises or property, City officials and employees, and
the public relating to the condition of the premises.

(2)

Following such hearing, the City Council shall deliberate and may determine that the premises
constitute a public nuisance based upon specific findings. In the event the City Council
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determines that the premises constitute a public nuisance, it shall direct that the owner thereof
produce and deliver to the City Manager a plan and schedule of remediation and abatement,
such submission to be made within a reasonable time frame established by the City Council, but
in no event less than ten days of receipt of the City Council’s findings.
(3)

In the event the owner’s remediation and abatement plan is accepted and approved by the
City Council, the owner shall implement said plan immediately, and shall complete the same
within the time limits imposed by the City Council.

(4)

In the event the owner fails to submit a plan of remediation and abatement in accordance
with Subsection (2), or if the owner fails to comply with Subsection (3), or if the owner fails
to draft a plan accepted by the Council or fails to comply with Subsection (3), the City shall
proceed to enforce this ordinance as provided herein, and shall seek such injunctive relief,
enforcement remedies, and penalties as permitted by law, including, without limitation,
abatement of common law nuisances, abatement of public health hazards, demolition of
structures determined to be in violation of this ordinance, enforcement and foreclosure of
liens for unpaid fees imposed under Section 7-706, and recovery in a civil action for
remediation, mitigation and abatement costs incurred by the City.

(5)

In addition to being subject to penalties imposed for violating this ordinance, an owner whose
property is found to be in violation or noncompliance of Section 7-704(4) shall be liable for all
costs incurred by the City under Section 7-704(4), and for fees imposed under Section 7-706,
payment of which shall be secured by a lien in the nature of a contractor’s lien for labor and
material in favor of the City upon such property.

Sec. 7-705. APPEALS.
A person, including the owner, aggrieved by any action taken hereunder by the City Council or
a City official or employee may appeal any decision made by the City Council under Section
7-704. Such appeal shall be taken in the manner provided by law for appeals from governmental
agencies and bodies.
Sec. 7-706. FEES.
Commencing thirty days from the date of delivery of the Inspection Official’s report pursuant to
Sec. 7-703(2) hereof, the Inspection Official shall conduct periodic inspections of the premises until the
remediation plan has been completed in the judgment of the City Council, and shall furnish a report of
such inspection to the owner and the City Manager. An inspection fee of $50 for residential properties
and $100 for commercial properties for each such inspection is hereby established, such fee payable
upon receipt by the owner of an invoice from the City Treasurer.
Sec. 7-707. SCOPE OF ORDINANCE.
The ordinance shall apply to all property within all areas of the City of Montpelier.
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Sec. 7-708. DESIGNATION; PENALTIES.
The ordinance shall constitute a civil ordinance within the meaning of 24 V.S.A. Chapter 59, for
a violation of which there is hereby imposed a penalty of $100.00 per day for each day the owner fails
to comply with Section 7-704(2)(3) or (4), in addition to any other penalties provided by law.
Sec. 7-709. SEVERABILITY.
If any portion of this ordinance is found to be unconstitutional or invalid by a court of
competent jurisdiction, the remainder of this ordinance shall not be affected and shall remain in full
force and effect. If any statute referred to in this ordinance is amended, this ordinance shall be deemed
to refer to such amended statute.
Sec. 7-710. AUTHORITY.
This ordinance is enacted under authority granted to the City under 24 V.S.A., §2291(14) and
Sec. 701 of the Montpelier City Charter.

Sec’s. 7-711 to 7-799. Reserved.
CHARTER REFERENCE: Subchapter 7, City Ordinances, §701. COUNCIL AUTHORITY.

Enacted May 24, 2017; Effective June 9, 2017.
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CHAPTER 8
ANIMALS AND FOWL
ARTICLE I. IN GENERAL
Sec. 8-1.

RUNNING AT LARGE.

No person owning or who has custody and control shall permitof any domestic animal fowl,
goat, sheep, swine, horse or cattle belonging to him or in his charge shall permit such animal to go at
large, loose or unrestricted in any public street within the limits of the City or on any land therein
thrown open as a way for public travel and used by the public for travel although such way be not
legally a public street, or go at large elsewhere in the City.
CHARTER REFERENCE:
T. 3, Sec. 17 (22) 1955 Charter.
STATE LAW REFERENCE: V.S.A., T. 20, Sec. 3341 et seq.
Sec. 8-2.

SADDLED HORSES AND DRAFT ANIMALS.

No saddled horse or draft animal shall be permitted by the owner or person in charge thereof to
go into any public street unaccompanied by a driver or leader or unless secured by hitch or weight.
CHARTER REFERENCE:
Sec. 8-3.

T. 3, Sec. 17(22), 1955 Charter.

KEEPING SWINE.

No person shall keep swine within the City limits in such place or in such manner as to be
offensive to residents in the vicinity thereof or in violation of an order of the health officer..
CHARTER REFERENCE:
Sec. 8-4.

T. 3, Sec. 17(6); T. 3, Sec. 17(11), 1955 Charter.

HORSE STABLE; MANURE.

No owner or occupant of a stable within the City limits shall keep such stable in such place or in
such manner as to be offensive to residents in the vicinity thereof and at no such time shall permit more
than one-half cord of manure to accumulate or remain uncovered outside said stable.
CHARTER REFERENCE:
Sec. 8-5.

T. 3, Sec. 17(6); T. 3, Sec. 17(11), 1955 Charter.

POULTRY -- UNLAWFUL TO KEEP EXCEPT IN ENCLOSURE.

It shall be unlawful for any person to keep poultry in the city limits, unless the poultry is
confined in a properly fenced enclosure in such a manner that the poultry cannot escape therefrom.
Sec. 8-6.

SAME -- DRESSING FOR COMMERCIAL USE, PROHIBITED.

It shall be unlawful for any person to slaughter or dress for commercial use any fowl within the
city limits.
Sec. 8-7.

SAME -- CONSTITUTES NUISANCE.

Any violation of Sections 8-3, 8-4, 8-5 and 8-6 shall constitute a public nuisance and be subject
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to abatement under Article VII.
CROSS REFERENCE:
Sec. 8-8.

Determination of public nuisance, Sec. 1-9(b) this Code.

FIGHTING COCKS, DOGS OR OTHER ANIMALS.

If any person engage in the fighting of cocks, dogs or other animals, for money, prize or
anything of value, or upon the result of which any money or other thing of value is bet or wagered, or
to which admission fee is charged, directly or indirectly, or for any championship, he shall be fined not
less than one hundred dollars nor more than five hundred dollars for each offense.
CHARTER REFERENCE:
T. 3, Sec. 17(2), Gaming and Gambling, 1955 Charter.
STATE LAW REFERENCE: V.S.A., T. 20, Sec. 2132.
Sec. 8-9.

CRUELTY TO ANIMALS.

Any person who overrides, overdrives, overloads, tortures, ill-treats, or cruelly or unnecessarily
beats, maims, mutilates, or kills any animal, whether belonging to himself or another, or deprives any
animal of necessary sustenance, food, or drink, or causes any of the above things, or being the owner of
such animal permits such acts to be done by another, or who willfully sets on foot, instigates, engages
in, or in any way furthers any act of cruelty to any animal; or who shall carry or cause to be carried in
or upon any vehicle or vessel or otherwise any animal in a cruel, brutal, or inhuman manner, so as to
produce torture or unnecessary suffering, shall be imprisoned not more than one year or fined not
more than $200.00, or both; but nothing in this section shall be construed to prohibit the dehorning of
cattle.
CHARTER REFERENCE:
T. 3, Sec. 17(27), 1955 Charter.
STATE LAW REFERENCE: V.S.A., Title 20, Sec. 403.
Sec. 8-108.

BURYING DEAD ANIMALS.

No person shall bury or cause to be buried the body of any horse, ass, mule, ox, cow, bull, hog
or other large animal, within the limits of the city, unless in such manner that every part and portion of
such body shall be at least three (3) feet below the natural surface of the ground where the same is
buried.
CHARTER REFERENCE:
T. 3, Sec. 17(6), 1955 Charter.
STATE LAW REFERENCE: V.S.S., T. 18, Sec. 1503.
Sec’s. 8-11 to 8-199.

Reserved

Enacted October 25, 1972.
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CHAPTER 8
ANIMALS AND FOWL
ARTICLE II. DOG AND ANIMAL CONTROL ORDINANCE

Sec. 8-200.

ORDINANCE INDEX.

8-201.
8-202.
8-203.
8-204.
8-205.
8-206.
8-207.
8-208.
8-209.
8-210.
8-211.
8-212.
8-213.
8-214.
8-215.
8-216.
8.217.
8-218.
8-219.
8-220.
8-221.
8-222.
8-223.

Authority and Purpose
Definitions
Calculation of Offenses
Licensing
Penalties for Failure to License
Enforcement
Running at Large Prohibited
Penalties for Running at Large
Duties of Enforcement Officers and Persons Having Control of Impoundment
Conditions of Release from Impoundment
Dogs as a Nuisance
Penalties for Nuisance Dogs
Potentially Dangerous Dogs
Penalties for Potentially Dangerous Dogs
Dangerous Dogs
Investigation of Dogs or Domestic Pets which have Bitten or Seriously Injured a Person
Penalties for Dangerous Dogs and Bites Requiring Medical Attention
Waste Removal
Penalties for Failure to Remove Waste
Management and Impoundment of Animals Exposed to Rabies or Suspected of Being
Infected
Repeal of Conflicting Ordinances
Separability of Provisions
Effective Date

Sec. 8-201.

AUTHORITY AND PURPOSE.

The ordinance is adopted by the City Council of the City of Montpelier under authority granted
pursuant to 20 V.S.A. §§ 3546, 3549, 24 V.S.A. §§ 2291(10), (14), (15), and (21), 24 V.S.A. Chapter 59, 24
App. V.S.A. § ch. 5, §§ 301(b)(2), (5), and (8), 24 App. V.S.A. §§ ch. 5, § 701, 702, 705, and 707.
Purpose. The purpose of this ordinance is to protect the health, safety, and welfare of the public,
domestic animals, and dogs of the City of Montpelier by regulating dogs and domestic animals, public
nuisances, and to protect the quiet enjoyment of its residents’ homes and property.
Sec. 8-202.

DEFINITIONS.

1.
“Animal Control Committee” or “ACC” shall mean a Committee appointed by the City Council
for the purpose of determining a recommended course of remedial action for dogs and owners with
violations after sufficient police investigation in order to maintain public safety consistent with
provisions of this ordinance. The ACC shall be composed of 5 individuals: the Health Officer, the Police
Chief or designee, 2 qualified volunteers (i.e., veterinarian, veterinary behaviorist, or certified animal
1
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behaviorist), and 1 other appointee. In the event that qualified volunteers are not available, the City
will contract with professionals to fill the qualified volunteer appointments.
2.

“Dangerous” shall mean any dog who, when unprovoked:
a. inflicts a serious injury on, or kills a domestic animal; or
b. inflicts an injury on a person which requires medical attention.
c. on two separate occasions within a twelve (12) month period, is in violation of this
ordinance as a “potentially dangerous” dog, as defined in this ordinance.

This definition shall not apply if the dog was protecting or defending itself, was in reaction to pain or
an injury, protecting its offspring, another domestic animal or a person, or protecting its owner’s
property from attack or assault, or the person attacked or threatened by the dog was engaged in
teasing, tormenting, battering, assaulting, injuring, or otherwise provoking the dog.
3.
“Dog” shall mean any member of the canine species or “wolf-hybrid” as defined in this
ordinance. For purposes of this ordinance, this term, whenever used, shall also include “working farm
dogs” except where specifically exempted.
4.
“Domestic animal” shall mean any “domestic pet” as defined in this ordinance, cattle, sheep,
goats, equines, deer, American bison, swine, poultry, pheasant, partridge, Coturnix quail, psittacine
birds, ferret, camelids, ratites, and water buffalo, and cultured trout propagated by commercial trout
farms.
5.
"Domestic pet" or "pet" shall mean any dog, cat, or ferret. The term shall also include such other
domestic animals as the State of Vermont establishes by rule.
6.
“Enforcement Officer” shall mean any police officer, animal control officer, or any other person
designated as Enforcement Officer by the City Council.
7.
“Montpelier Community Justice Center” or “MCJC” shall mean the department of the City of
Montpelier known as the Montpelier Community Justice Center that operates programs and provides
services that build and support the community’s capacity to be accountable to one another and respond
to destructive behavior in ways that help repair harm.
8.

“Nuisance” shall mean any dog that:
a. chronically disturbs the quiet, comfort, and repose of others by barking, whining,
calling, or howling for a continuous period of twenty (20) minutes or more. This
definition shall not apply to: (1) dogs in a kennel/boarding facility which has received a
zoning permit under the City’s Zoning Regulations; or (2) “working farm dogs” barking
in order to herd or to protect livestock or poultry or to protect crops.
b. causes damage to property.

9.
“Owner” shall mean any person or persons, firm, association, or corporation owning, keeping,
or harboring a dog; or any person or persons, firm, association, or corporation who has actual or
constructive possession of a dog.
10.

“Potentially Dangerous” shall mean any dog who when unprovoked:
a.

chases, threatens to attack, or attacks another domestic animal;
2
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b.
c.
d.
e.

chases, threatens to attack, or attacks another person;
causes a person to reasonably fear attack or bodily injury from such dog;
inflicts an injury on a person that does not require medical attention; or
causes damage to personal property as a result of aggressive behavior.

For purposes of this definition, vocalization or barking, alone, shall not cause a dog to be deemed
potentially dangerous. This definition shall not apply if the dog was protecting or defending itself, was
in reaction to pain or an injury, protecting its offspring, another domestic animal or a person, or
protecting its owner’s property from attack or assault, or the person attacked or threatened by the dog
was engaged in teasing, tormenting, battering, assaulting, injuring, or otherwise provoking the dog.
11.

“Rabies Suspect” means a dog or domestic animal that:
a.
b.
c.
e.

is suspected of having been exposed to rabies;
is believed to have been attacked by another animal which may be rabid;
has been attacked by a wild animal; or
has an unknown rabies vaccination history.

12.
“Running at large” or “run at large” shall mean any dog that is off the premises of the owner
and not:
a.
b.
c.
d.
e.

on a leash if on a City street, sidewalk, or bike/recreation path;
clearly under the verbal or non-verbal control and in sight of the owner who has a leash
in their possession, when not on a City street, sidewalk or bike/recreation path;
in a vehicle;
on the premises of another person with that person's permission; or
hunting with the owner.

This definition shall not apply to “working farm dogs” running at large in order to herd or protect
livestock or poultry or to protect crops. This definition shall not apply to Hubbard Park if dogs are in
compliance with the Hubbard Park Canine Code of Conduct (CCC) as promulgated by the Parks
Commission.
13.
“Wolf-hybrid” shall mean an animal that is the progeny of a dog and a wolf (Canis lupus or
Canis rufus); an animal that is advertised or otherwise described or represented to be a wolf hybrid; or
an animal that exhibits primary physical and/or behavioral wolf characteristics.
14.
“Working farm dog” shall mean a dog that is bred or trained to herd or protect livestock or
poultry or to protect crops and that is used for those purposes and that is registered as a working farm
dog pursuant to State law.
Sec. 8-203.

CALCULATION OF OFFENSES.

For purposes of calculating sequence of offenses of any violation of this ordinance, second, third, and
fourth offenses shall be those that occur within a 12-month period of the anniversary day of the first
offense. Any offense occurring after this 12-month period shall be considered a new first offense, unless
specifically noted otherwise. Offenses shall be counted against the owner.
Sec. 8-204.

LICENSING.
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No dog shall be kept within the limits of the City of Montpelier, County of Washington, State of
Vermont, unless such dog is licensed in accordance with the statutes of the State of Vermont. Dog
license fees shall be set at $5 above the amount set by the State of Vermont.
Sec. 8-205.

PENALTIES FOR FAILURE TO LICENSE.

The penalties for violating Section 8-204 of this ordinance (failure to license a dog) shall be as follows:
1st Offense:

Formal warning.

2nd Offense:

Fine of $100. Waiver fine of $50.

3rd Offense:

Fine of $200. Waiver fine of $100.

4th and Subsequent Offenses:

Fine of $500. Waiver fine of $250.

Sec. 8-206.

ENFORCEMENT.

Any violation of this ordinance shall be a civil matter which may be enforced in the Vermont Judicial
Bureau in Washington County Superior Court at the election of the Chief of Police or Enforcement
Officer. In addition to, or alternatively, the Chief of Police or Enforcement Officer may refer violators of
this ordinance to complete a restorative process with the Montpelier Community Justice Center.
Violations enforced in the Judicial Bureau shall be in accordance with the provisions of 24 V.S.A. 1974a
and 1977 et seq. For purposes of enforcement in Judicial Bureau, any Enforcement Officer shall have
authority to issue tickets and represent the City at any hearing.
Violations enforced in the Superior Court shall be in accordance with the Vermont Rules of Civil
Procedure. The City of Montpelier may pursue all appropriate injunctive relief.
Sec. 8-207.

RUNNING AT LARGE PROHIBITED.

It shall be unlawful for the owner of any dog to permit such dog to “run at large” as defined in
this ordinance.
Sec. 8-208.

PENALTIES FOR RUNNING AT LARGE.

The penalties for violation of Section 8-207 (“running at large”) shall be as follows:
1st Offense:

Formal warning.

2nd Offense:

Fine of $250. Waiver fine of $125. No fine shall be levied if
the owner completes a restorative process with the
Montpelier Community Justice Center and completion of
restorative process is certified by the MCJC.

3rd Offense:

Fine of $450. Waiver fine of $225. The fine shall be reduced
to $150 if the owner completes a restorative process with
the MCJC and completion of restorative process is certified
by the MCJC.
4
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4th and Subsequent Offenses:

Fine of $500. Waiver fine of $250. In addition, violators
shall participate in meetings of the Animal Control
Committee and follow the Committee’s recommendations.

Sec. 8-209.
DUTIES OF ENFORCEMENT OFFICERS AND PERSONS HAVING CONTROL OF
IMPOUNDMENT.
Any Enforcement Officer within the City of Montpelier shall have the authority to seize, impound, or
restrain any dog in violation of this ordinance and deliver such dog to the person or organization duly
authorized or contracted to have control of impounding. If the owner of such dog is known or can be
located with reasonable diligence, then the Enforcement Officer who impounds a dog shall give notice
to the owner, either personally, by telephone call, or by written notice at the owner’s dwelling, within
twenty-four (24) hours of the receipt of such dog.
If the owner of such dog is not known or cannot be located with reasonable diligence, then the
Enforcement Officer who impounds a dog shall post, within twenty-four (24) hours, public notice.
Notification shall be posted for at least a ten (10) day period. Notification shall be posted in the City
Clerk’s Office, other usual places in City Hall, and on the City’s website. Notification shall include a
description and photo image of the dog, stating where it is impounded, and declare that unless the
owner claims the dog, and takes all necessary action pursuant to Section 8-210 “Conditions of Release
from Impoundment” within ten (10) days following the posting, the City may place the dog in an
adoptive home, transfer it to a humane society or rescue organization, or dispose of it through
euthanasia.
The Enforcement Officer having control of impounding shall keep a record of every dog
disposed of by sale, adoption, transfer, or otherwise. Such record shall include (a) a description
including a photo image which identifies the dog with reasonable certainty; (b) the manner of
disposing of the dog; and (c) if the dog was transferred or adopted by another person or organization
the name and address of the transferee. In addition, the transferee must sign a statement giving
his/hertheir name, address, and the date of delivery or receipt of the dog.
Any Enforcement Officer may order a dog impounded or kept within the owner’s residence
pending: (1) an order of the City Council pursuant to an investigation under Section 8-216; or (2) a
determination of a recommendation by an Animal Control Committee referral.
Sec. 8-210.

CONDITIONS OF RELEASE FROM IMPOUNDMENT.

Before an impounded dog may be released to the owner or transferred to another person or
organization, the following requirements must be met: (a) such dog shall be vaccinated with anti-rabies
vaccine, unless there is proof of vaccination within the previous year; (b) such dog must be licensed in
accordance with the statutes of the State of Vermont; and (c) the owner or transferee shall pay to the
City Treasurer of Montpelier the sum of the following charges:
1.

$150.00 transportation charge;

2.

Vaccination charge, if applicable;

3.

License fee, if applicable;
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4.

Penalties and Fines, if applicable; and

5.

Impoundment costs.

In addition to the above conditions of this Section, completion of remedial action as ordered by the City
Council pursuant to Section 8-216, or the Animal Control Committee, where applicable, may be
required prior to release of an impounded dog to such owner or transferee.
Sec. 8-211.

DOGS AS A NUISANCE.

The owner of a dog shall not allow their dog to be or create a “nuisance” as defined in this ordinance.
Sec. 8-212.

PENALTIES FOR NUISANCE DOGS.

The penalties for violation of Section 8-211 (“nuisance” dogs) shall be as follows:
1st Offense:

Formal warning.

2nd Offense:

Fine of $200. Waiver fine of $100. No fine shall be levied if
the owner completes a restorative process with the
Montpelier Community Justice Center and completion of
restorative process is certified by the MCJC.

3rd Offense:

Fine of $450. Waiver fine of $225. The fine shall be reduced
to $150 if the owner completes a restorative process with
the MCJC and completion of restorative process is certified
by the MCJC.

4th and Subsequent Offenses:

Fine of $500. Waiver fine of $250. In addition, violators
shall participate in meetings of the Animal Control
Committee and follow the Committee’s recommendations.

Sec. 8-213.

POTENTIALLY DANGEROUS DOGS.

The owner of a dog shall not allow their dog to be “potentially dangerous” as defined in this ordinance.
Sec. 8-214.

PENALTIES FOR POTENTIALLY DANGEROUS DOGS.

The penalties for violation of Section 8-213 (“potentially dangerous” dogs) shall be as follows:
1st Offense:

Sec. 8-215.

Fine of $450. Waiver fine of $225. The fine shall be reduced to $150 if the owner
completes a restorative process with the MCJC and completion of restorative
process is certified by the MCJC. In addition, violators may be required to
participate in meetings of the Animal Control Committee and follow the
Committee’s recommendations.

DANGEROUS DOGS.

The owner of a dog shall not allow their dog to behave in a “dangerous” manner as defined by
this ordinance. A person claiming a dog is “dangerous” may file a written complaint with the City
6
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Council, Enforcement Officer, or Police Department. The complaint shall contain the time, date, and
place where the alleged behavior occurred, an identification of the domestic animal or dog injured, the
name and address of any person or people injured, and any other facts that may assist the
investigation.
Upon receipt of a complaint of a “dangerous” dog, the City Council shall proceed as described under
Section 8-216, with the exception that if the dog is found “dangerous” as a result of two separate
“potentially dangerous” violations as defined in this ordinance, the City Council and/or Animal
Control Committee may order any protective measures be taken absent the dog being euthanized.
Sec. 8-216.
INVESTIGATION OF DOGS OR DOMESTIC PETS WHICH HAVE BITTEN OR
SERIOUSLY INJURED A PERSON.
When a dog or domestic pet has bitten a person while the dog or domestic pet is off the premises of the
owner or keeper, and the person bitten requires medical attention, the person bitten may file a written
complaint with the City Council, Enforcement Officer, or Police Department who shall, within seven (7)
days, investigate the incident pursuant to 20 V.S.A. § 3546. The written complaint must contain the
time, date, place of the incident, and any other facts that may assist the investigation.
The City Council shall hold a hearing on the matter. If the owner of the dog or domestic pet which is
the subject of the complaint can be ascertained with due diligence, said owner shall be provided with a
written notice of the time, date, and place of the hearing and a copy of the complaint.
If the dog or domestic pet is found to have bitten, or seriously injured the victim without provocation,
the dog or domestic pet shall be deemed “dangerous” and the owner shall be fined pursuant to Section
8-217 of this ordinance. In addition, the City Council shall make such order for the protection of
persons as the facts and circumstances of the case may require, including, without limitation, that the
dog or domestic pet is disposed of in a humane way (euthanized), muzzled, or confined. The City
Council may also refer the incident to the Animal Control Committee for recommendation or further
remedial action.
An order for euthanasia may only be given upon the recommendation of the Animal Control
Committee, and only after the Committee has consulted with a certified animal or veterinary
behaviorist and that individual has determined euthanasia is the only appropriate remedy.
Any order shall be sent to the owner by certified mail, return receipt requested. The City Council may
seek enforcement in Superior Court against a person who, after receiving notice, fails to comply with
the terms of any order by the City Council and/or Animal Control Committee.
The procedures in this Section shall only apply if the domestic pet or dog is not a “rabies suspect” as
defined in this ordinance. If the dog or domestic pet is a rabies suspect then of Section 8-220 shall
apply.
Sec. 8-217.
PENALTIES FOR DANGEROUS DOGS AND BITES REQUIRING MEDICAL
ATTENTION.
If a dog has been deemed “dangerous,” or if a dog or domestic pet has been found to be violation of
Section 8-216, the penalties shall be as follows:
1st and Subsequent Offenses: Fine of $600. Waiver fine of $300. In addition, violators shall participate
7
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in, where applicable, City Council and Animal Control Committee meetings and follow any orders and
recommendations of such bodies, respectively.
Sec. 8-218.

WASTE REMOVAL.

The owner of any dog which defecates in any public area or on the private premises of another person
shall remove such material immediately and dispose of it in a sanitary manner.
Sec. 8-219.

PENALTIES FOR FAILURE TO REMOVE WASTE.

The penalties for violation of Section 8-218 (“waste removal”) shall be as follows:
1st Offense:

Fine of $75. Waiver fine of $40.

2nd Offense:

Fine of $100. Waiver fine of $50.

3rd and Subsequent Offenses:

Fine of $150. Waiver fine of $75.

Sec. 8-220.
MANAGEMENT AND IMPOUNDMENT OF ANIMALS EXPOSED TO RABIES OR
SUSPECTED OF BEING INFECTED.
Application. The procedures provided in this Section shall apply to an animal that is a “rabies suspect”
as defined in this ordinance.
Procedure. If an Enforcement Officer determines that an animal is a rabies suspect, the City Council
and Enforcement Officer shall immediately notify the Health Officer who shall proceed in accordance
with the rules of the Vermont Department of Health relating to rabies. A rabies suspect shall be
managed by the Health Officer or Deputy Health Officer in accordance with 20 V.S.A. 3801 and related
Rules adopted by the Vermont Department of Health.
Costs. All costs associated with the impoundment and management of the rabies suspect shall be borne
by the owner. If no owner is found, then the City shall be responsible for the costs, and if at a later date,
the owner is found, then those costs plus interest shall be the responsibility of the owner and
reimbursed to the City upon receipt of an invoice from the City.
Sec. 8-221.

REPEAL OF CONFLICTING ORDINANCES.

All existing ordinances of the City of Montpelier are hereby repealed insofar as they may be
inconsistent with the provisions of this ordinance.
Sec. 8-222.

SEPARABILITY OF PROVISIONS.

It is the intention of the City that each separate provision of this ordinance shall be deemed
independent of all other provisions herein, and it is further the intention of the City that if any
provision of this ordinance be declared invalid, all other provisions thereof shall remain valid and
enforceable.
Sec. 8-223.

EFFECTIVE DATE.

This ordinance shall be effective 15 days after passage as per 24 App. V.S.A. ch. 5, § 702(c) of the
8
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City Charter.
See's. 8-211 to 299. Reserved.
Enacted: December 8, 1976.
Effective Date: January 1, 1977.
Amended and Corrected: March 9, 1977.
Amendment enacted October 11, 1978 [Sec. 8-202]. Date of Publication: 10/18/78. Effective Date:
10/24/78.
Amendment enacted November 9, 1988 [Sec. 8-205, PENALTIES, increased]. Date of Publication:
11/21/88.
Effective Date: 1/01/89.
Amendment enacted May 8, 1991 [Sec. 8-205, PENALTIES, increased]. Date of Publication: 5/16/91.
Effective Date: 5/22/91.
Amendment enacted June 23, 1993 [Sec. 8-205. PENALTIES, increased]. Date of Publication: 7/05/93.
Effective Date: 7/11/93.
Amendment enacted September 22, 1999 [Sec. 8-210. DEFECATION, added]. Date of Publication:
10/04/99.
Effective Date: 10/10/99.
Amendment enacted January 15, 2014 [Sec. 8-210, title changed to PET WASTE; (a) and (b) rewritten].
Date of Publication:
1/28/14. Effective Date: 2/03/14.)
Amendment enacted August 10, 2016 [Existing Dog Ordinance repealed; entire Article II, Dog Control
Ordinance, Rewritten].
Effective Date: August 25, 2016
Amendment enacted February 14, 2018 [ Date of Publication: February 20, 2018. Effective Date: March
2, 2018
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CHAPTER 9
LICENSES
ARTICLE I. GENERAL PROVISIONS.
Sec. 9-1. DEFINITIONS.
a.

The word "license" or "licensed" as used in this chapter shall mean a license granted by
the City Council.

b.

The word "applicant" shall mean any person, partnership, business or corporation who
causes an application to be presented under Sec. 9-9, or who seeks renewal under Sec. 910A.

Sec. 9-2. DURATION OF LICENSES, LICENSE PERIOD.
All licenses, unless otherwise provided, shall continue in force until the first day of April next,
following the date of issuance unless sooner revoked, as hereinafter provided in this title.
Sec. 9-3. REVOCATION.
A license may be revoked at any time by the City Council, whereupon, unless such revocation is
for cause, there shall be refunded to the licensee such portion of the fee received therefor as is
proportionate to the unexpired term thereof.
Sec. 9-4. CAUSES FOR REVOCATION.
A license may be suspended or revoked by the City Council after notice and hearing for any of
the following causes:
Fraud, misrepresentation or false statement contained in any application for permit or license.
b.

Fraud, misrepresentation or false statement in the conduct of any business or activity
authorized by such license or permit.

c.

Conviction of the licensee for any felony or misdemeanor involving moral turpitude.

d.

Any violation of this chapter.

e.

Any violation of this revised code.

f.

Any violation of the laws of the United States, the State of Vermont or any ordinance
heretofore or hereafter adopted by the City of Montpelier in full force and effect.

g.

Conducting the licensed business, trade, calling, profession or occupation, through the
licensee himthemselfves or any of histheir agents, servants or employees, in any
unlawful, disorderly or improper manner, or in such manner as to constitute a breach of
the peace or a menace to the health, safety or general welfare of the public.

h.

The conduct of any licensed business or activity by any person who is of unfit character.
-1-
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ih.

Violating or abusing the purpose for which a license has been issued to the detriment of
the public, or the use of a license for a purpose foreign to that for which it was issued.

Sec. 9-5. NOTICE OF HEARING.
A license issued by the City of Montpelier shall not be revoked, cancelled or suspended until a
hearing thereon shall have been held by the City Council. Written notice of the time and place of the
hearing shall be served upon the licensee at least fourteen days prior to the date set for the hearing.
The notice shall also contain a brief statement of the grounds to be relied upon for revoking, cancelling
or suspending the license.
Sec. 9-6. SERVICE OF NOTICE.
Notice of hearing as set forth in subsection 9-5 may be given either by personal delivery to the
person to be notified, or may be deposited within the United States Postal Office Service in a sealed
envelope, postage prepaid, addressed to the person to be notified at the business address appearing on
the license.
Sec. 9-7. HEARING PROCEDURE.
At the hearing before the City Council, the person aggrieved by the proposed suspension or
revocation of the license issued by the City of Montpelier shall have an opportunity to answer and may
thereafter be heard, and upon due consideration and deliberation by the City Council, the complaint
may be dismissed, or if the governing bodyCity Council concludes that the charges have been
sustained and substantiated, it may revoke, cancel or suspend the license held by the licensee.
Sec. 9-8. REINSTATEMENT OF REVOKED LICENSES.
If any license shall have been revoked as provided in this section, neither the holder thereof nor
any person acting in histheir behalf, directly or indirectly, shall be entitled to another license to carry on
the same business within the City unless the application for such license shall be approved by the City
Council.
Sec. 9-9. APPLICATION FOR LICENSE.
Before a license shall be granted, a written application shall be presented to the City Council
signed by the applicant. On such application, the applicant shall state theirhis place of residence, the
particular kind of license desired and that he they will observe the conditions of such license and all
applicable laws and such license shall not be sold, assigned or transferred without consent of the City
Council. In consideration of such application, the City Council may require the applicant to provide
such evidence in support thereof as the Council deems necessary.
Sec. 9-10. ISSUANCE OF LICENSE.
If the City Council shall be of the opinion that the applicant has complied with all conditions
respecting such application, it shall issue such license subject to the provisions of Sec. 9-16 of this
chapter, upon condition that the license shall comply will all provisions of the ordinances of the City
and of the laws of this State, or any amendments thereto, respecting such licensed privilege or
occupation. The fee therefore shall be turned over to the City Treasurer for the use of the City. If the
-2-
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license is refused, the City Clerk shall so inform the applicant and return to him the fee advanced.
Sec. 9-10A. RENEWAL OF LICENSE.
With the exception of licenses issued under Article XIV, Peddlers, Solicitors, Itinerant Vendors
and Transient Merchants, which shall be annually authorized for renewal by the City Council, aA
license, once issued by the City Council in accordance with Sections 9-9 and 9-10 of this Article, may be
renewed, subject to the provisions of Sec. 9-16 of this chapter, by the City Clerk upon application by the
licensee, and payment of the license fee, provided that the license issuance has not been contested, and
that all requirements of state and local law have been met.
Sec. 9-10B. CONTEST OF LICENSE.
The renewal of any license under this chapter may be contested by any person for just cause
through a complaint in writing signed by the complainant and addressed to the City Clerk, stating with
particularity the nature of the complaint and the reasons for contesting the renewal of the license. The
City Clerk, upon receipt of said complaint, shall forward a certified copy to the City Council, which
shall, at the next regular meeting following receipt of said complaint, consider its merits and, if found
justified, shall order a hearing before the Council in accordance with the procedures outlined in
Sections 9-5, 9-6 and 9-7.
Sec. 9-11. DISPLAY OF LICENSE.
The City Clerk, at the expense of the City, shall, upon the issuing of any license, furnish the
licensee a suitable card, plate or badge bearing the number of histheir license, and the same shall be
conspicuously placed or worn by the licensee, in the exercise of said license, to the approval of the
Chief of Police.
Sec. 9-12. FEE FOR LICENSE YEAR.
A license fee schedule shall be approved annually by the City Council.
Sec. 9-13. DELINQUENT LICENSE FEES: PENALTY.
Each person delinquent in the payment of any license fee required by ordinance to be
paid may procure a license on or before April 15, following the normal date of expiration of the last day
of March, by paying a fee of 25% in excess of that otherwise required to the City Clerk. Each person
delinquent in the payment of any license fee beyond the extended grace period of April 15 may only
procure a license after he/she has paid a fee of 50% in excess of that otherwise required to the City
Clerk.
Sec. 9-1413. LICENSEE'S DUTIES AND OBLIGATIONS.
All licenses shall be subject to the conditions that the license shall be liable to any person who
shall receive actionable injury through the exercise thereof, and shall also be liable to indemnify and
save harmless the City in all things relating to the exercise of such license; and such conditions shall be
obligatory upon licensees without other notice than that to be implied from this section. All licenses
shall be further subject to the condition that the licensee shall keep histheir place of business safe at all
times for the use of the public invited thereon, and such condition shall be obligatory upon licensees
without other notice than implied from this section.
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Sec. 9-1514. VIOLATIONS.
It shall be unlawful for any person to violate the provisions of this chapter, and upon conviction
thereof shall be subject to general penalty provision in Section 1-9 of this Code.
Sec. 9-1615. PROPERTY TAXES DELINQUENT.
No license shall be issued under Sec. 9-10 or renewed under Sec. 9-10A of this chapter:
(a)
to any applicant who is delinquent in the payment of any property taxes, water,
sewer or sewer benefit assessments, or related fees, costs or penalties applicable by law and due
the City of Montpelier as of the date of application;
(b)
to any applicant whose principal, general partner, president, treasurer or Board
of Directors includes a principal, general partner, president, treasurer or director of any
business or corporation delinquent in the payment of any property taxes, water, sewer or sewer
benefit assessments, or related fees, costs or penalties applicable by law and due the City of
Montpelier as of the date of the application.
Notwithstanding the provisions of (a) or (b) of this Section, a license may be issued pursuant to
Sec. 9-10 or renewed pursuant to Sec. 9-10A upon confirmation by the appropriate administrative office
that all such property tax delinquencies, costs, fees and penalties have been paid, except where
acceptable arrangements have been made, and are being maintained, with the City's Tax Collector.

Sec's. 9-17 to 9-999 reserved.
Enacted October 25, 1972.
Amendment enacted 1/23/74 [Sec. 9-10A added]. Effective six days after publication. Date of
Publication: 2/01/74. Effective Date: 2/07/74.
Amendment enacted 7/28/76 [Sec. 9-5 rewritten]. Date of Publication: 8/02/76. Effective Date:
8/09/76.
Amendment enacted 10/11/78 [Sec. 9-10A rewritten; Sec. 9-10B added]. Effective six days after
publication. Date of Publication: 10/18/78. Effective Date: 10/24/78.
Amendment enacted 5/10/89 [Sec. 9-13 rewritten]. Date of Publication: 5/17/89. Effective Date:
5/23/89.
Amendment enacted 2/27/91 [Sec's. 9-1, 9-10 and 9-10A rewritten; Sec. 9-16 added]. Date of
Publication:
3/11/91. Effective Date: 3/18/91.
Amendment enacted 7/25/18 [Sec. 9-12, rewritten]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE II. AUCTIONEERS, TRANSIENT AUCTIONEERS
Sec. 9-200. LICENSE REQUIRED.
No person shall carry on the business of an auctioneer or transient auctioneer within the City
limits unless licensed; such person shall first procure the required state license which must be shown in
order to apply for a City license.
Upon submission of an application therefor, payment of the license fee established under
Section 9-202, and proof of a current and valid State auctioneer’s license, the City Clerk shall issue to
the applicant an auctioneer’s or transient auctioneer’s license, as appropriate.
Sec. 9-201. TRANSIENT AUCTIONEER DEFINED.
“Transient auctioneer” is defined as any person not a bona fide resident of this city who sells or
offers for sale therein by auction any personal property; but this chapter shall not apply to sales made
by sheriffs, deputy sheriffs, constables, as assignees for the benefit of creditors, or for any persons
required by operation of law to sell personal property, and shall not apply to any sales of antiques or to
any sales of used goods which are not, at the time of sale or immediately prior thereto, part of the stock
in trade of a retailer, wholesaler or distributor.
Sec. 9-202. Repealed July 25, 2018
Sec. 9-203202. USE OF PUBLIC STREET.
No person, except an officer in the execution of lawful process or the performance of an official
duty, shall sell, or offer for sale, any goods or chattels at auction in or upon a street or public place.
CHARTER REFERENCE.

Transient Auctioneers, T. 3 Sec. 17(IV) 1955 Charter.

STATE LAW REFERENCE: Auctioneers, state and local license required, V.S.A., T. 32, Sec. 9202;
Transient Auctioneers, state license required before local license, V.S.A.,
T. 32, Sec. 7601.
Sec’s. 9-204 to 9-299. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-202 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/29/76.
Amendment enacted 5/26/82 [Sed. 9-202 rewritten]. Date of Publication: 6/9/82. Effective Date:
6/16/82.
Amendment enacted 4/27/83 [Sec. 9-202 rewritten]. Date of Publication: 5/4/83. Effective Date:
5/11/83.
Amendment enacted 3/14/84 [Sec. 9-200 rewritten]. Date of Publication: 3/24/84. Effective
Date:3/31/84.
Amendment enacted 7/25/18 [Sec. 9-202 repealed.]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE IV. BLACKSMITH SHOP

Sec. 9-400. LICENSE REQUIRED.
No person shall build, occupy or use a blacksmith shop unless licensed. This section shall also
apply to those who ply the blacksmith trade from a vehicle within city City limits.
Sec’s. 9-402 to 9-499. Reserved.

Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-401 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
Amendment enacted 7/25/18 [Sec. 9-401 repealed]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE V. BOWLING ALLEYS, SHOOTING GALLERIES
AND INDOOR SKATING RINKS

Sec. 9-500. LICENSE REQUIRED.
No person shall keep a bowling-alley, shooting-gallery, or indoor skating-rink unless licensed.
Sec. 9-501. Repealed 7/25/18
Sec. 9-502501. PERMISSIBLE BUSINESS HOURS.
No person keeping a bowling-alley, shooting-gallery, or indoor skating-rink shall suffer or
permit the same to be kept open or used between the hours of twelve o’clock at night and six o’clock in
the morning.
Sec. 9-503502. GAMBLING.
The suffering or permitting of gambling in or upon premises licensed as a bowling-alley,
shooting-gallery, or indoor skating-rink shall effect a revocation of such license.

CHARTER REFERENCE:
T 3, Sec. 17 (XXIV) 1955 Charter.
STATE LAW REFERENCE: Council may license, V.S.A., T. 31, Sec. 503.
Sec’s. 9-504 to 9-599. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-501, 9-502 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
Amendment enacted 5/26/82 [Sec. 9-501, fees increased]. Date of Publication: 6/9/82. Effective Date:
6/16/82.
Amendment enacted 7/25/18 [Sec. 9-501, repealed]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE VI. CIRCUSES, CARNIVALS AND SHOWS

Sec. 9-600. LICENSE REQUIRED.
No person or corporation shall conduct or exhibit a circus, carnival, wild west show, menagerie
or combination thereof or show of any kind within city limits until he they shall have first obtained a
state license therefor; such state license shall be a prerequisite for a city license and shall be shown to
the city City employee taking the license fee and notice thereof shall be duly recorded on such
application provided, however, that the Council of the City of Montpelier is nevertheless authorized to
waive or to reduce the City’s license fee in its discretion in the event that a circus, carnival or show is
sponsored by and benefits in some measure a non-profit civic, social or charitable organization.
Sec. 9-601. Repealed

CHARTER REFERENCE:
T. 3, Sec. 17 (III) 1955 Charter.
STATE LAW REFERENCE: V.S.A., T. 31, Sec. 401 et seq.; and state license required, V.S.A.,
T. 32, Sec. 9505.
Sec’s. 9-602 to 9-699. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/27/77 [Sec. 9-600 rewritten]. Date of Publication: 7/29/77. Effective Date:
8/4/77
Amendment enacted 5/26/82 [Sec. 9-601 rewritten]. Date of Publication: 6/9/82. Effective Date:
6/16/82.
Amendment enacted 7/25/18 [Sec. 9-601 repealed]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE VII. DANCE HALL, NIGHT CLUB OR DANCE CLUB

Sec. 9-700. LICENSED REQUIRED.
No person or corporation shall conduct or operate a public dance hall, night club, or dance club
unless they shall first have obtained a license therefor.
Sec. 9-701. Repealed
Sec. 9-702. EXEMPTIONS.
The requirement for a dance hall license shall not be applied to school, recreation, house of
worshipchurch, fraternal or service organization dances which are not held on a daily business
schedule.
Sec. 9-703. DISRUPTION.
Notwithstanding such license, any police Police officer Officer may suppress and prevent the
continuance of a dance conducted thereunder, if it shall disturb the public peace or offend against good
morals..
STATE LAW REFERENCE: Council can license, V.S.A., T. 31, Sec. 503.
Sec’s. 9-704 to 9-799.

Reserved.

Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-701 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
Amendment enacted 5/26/82 [Sec. 9-701 fee increased]. Date of Publication: 6/9/82. Effective Date:
6/16/82
Amendment enacted 7/10/13 [Title of Article changed; Sec. 9-700, LICENSE REQUIRED, rewritten]. Date
of Publication: 7/23/13. Effective Date: 7/29/13.
Amendment enacted 7/25/18 [Sec. 9-601 repealed]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE VIII. DRIVE-IN THEATRE

Sec. 9-800. LICENSE REQUIRED.
No person or corporation shall operate a drive-in movie theatre within the city City until they
shall have first obtained a license therefor.
Sec. 9-801. Repealed
CHARTER REFERENCE:

Authority to license, T. 3, Sec. 17 (LX), 1955 Charter.

Sec’s. 9-802 to 9-899. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/25/18 [Sec. 9-801 repealed]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE IX. DRY CLEANERS
Sec. 9-900. LICENSE REQUIRED.
No person shall carry on the business of dry cleaning by the use of gasoline, naphtha, benzine,
or other fluid emitting combustible or explosive gases or fumes, unless licensed.
Sec’s. 9-903 to 9-999. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-901 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
Amendment enacted 5/26/82 [Sec. 9-901 fee increased]. Date of Publication: 6/9/82. Effective Date:
6/16/82.
Amendment enacted 11/9/88 [Sec. 9-901 fee increased]. Date of Publication: 11/21/88. Effective Date:
1/1/89.
Amendment enacted 7/25/18 [Sec. 9-901, 9-902 repealed]. Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE X. GASOLINE STATIONS.

Sec. 9-1000. LICENSE REQUIRED.
Every person, firm or corporation maintaining in any public street, lane or alley in the city City
a pump or pumps for the sale of gasoline, diesel fuel or other such products for sale to the public shall
annually obtain a license therefore.
Sec. 9-1001. Repealed
STATE LAW REFERENCE: Distributors licensed by state, V.S.A., T. 32, Sec. 8901.
Sec’s. 9-1002 to 9-1099.

Reserved.

Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-1001 rewritten]. Date of Publication:8/2/76. Effective Date:
8/9/76.
Amendment enacted 7/25/18 [Sec. 9-1001 repealed] Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE XI. INNS, HOTELS, MOTELS, TOURIST HOUSE, TOURIST CABINS
AND BED AND BREAKFAST ESTABLISHMENTS

Sec. 9-1100. LICENSE REQUIRED.
No person shall keep an inn, hotel, motel, tourist house, tourist cabins, or camps, bed and
breakfast establishment or similar facility providing transient accommodation within the city City
which contain or have available any rooms intended for rental to the public without first having
obtained a license therefor.
Sec. 9-1101. Repealed
CHARTER REFERENCE:

Authority to license inn, T. 3, Sec. 17 (XXIV); motels, T. 3, Sec. 17 (LX)
1955 Charter.

STATE LAW REFERENCE: Council may license, V.S.A., T. 3, Sec. 3061. License from state board of
health required, V.S.A., T. 18, Sec. 4351.
Sec’s. 9-1102 to 9-1199. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-1101 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
Amendment enacted 5/26/82 [Sec. 9-1101 fees increased]. Date of Publication 6/9/82. Effective Date:
6/16/82.
Amendment enacted 11/12/86 [Sec. 9-1100 rewritten to include “Bed and Breakfast”]. Date of
Publication: 11/20/86. Effective Date: 11/26/86.
Amendment enacted 11/9/88 [Sec. 9-1101 fees increased]. Date of Publication: 11/21/88. Effective
Date: 1/1/89.
Amendment enacted 7/25/18 [Sec. 9-1101 repealed] Date of Publication: 7/27/18. Effective Date:
8/10/18
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CHAPTER 9
LICENSES
ARTICLE XIII. JUNKYARDS
Sec. 9-1300. LICENSE REQUIRED.
A person shall not operate, establish or maintain a junkyard until theyhe: (1) has have obtained
a license to operate a junkyard business from the State of Vermont, and (2) has have obtained a
certificate of approved location from the City Council and the Montpelier Zoning Board of Adjustment
and/or Planning BoardCommission.
Sec. 9-1301. APPLICATION FOR CERTIFICATE OR APPROVED LOCATION.
Application for the certificate of approved location shall be made in writing first to the Planning
Board Commission and to the Zoning Board of Adjustment. If both boards approve the location, then a
certificate to that effect must accompany the written application and be presented to the City Council
for final approval before submission to the State of Vermont.
Sec. 9-1302. LICENSE FEES
The annual license fee shall be Three Hundred Dollars ($300.00) to be paid at the time of
application for the certiﬁcate of approved location. The applicant will also be charged with costs of
advertising such application and such other reasonable costs incident to the hearing as are clearly
attributable thereto.
STATE LAW REFERENCES:

Sec’s. 9-1303 to 9-1399.

Requirements for operation, V.S.A., T. 24, Sec. 2069; application
for state license, V.S.A., T. 24, Sec. 2070; license fees, V.S.A., T. 24,
Sec. 2076.
Reserved.

Enacted October 25, 1972
Amendment enacted 7/28/76 [Sec. 9-1300, 9-1301, 9-1302 rewritten]. Date of Publication: 8/2/76.
Effective Date: 8/9/76.
Amendment enacted 5/26/82 [Sec. 9-1302, fee increased]. Date of Publication: 6/9/82. Effective Date:
6/16/82.
Amendment enacted 4/9/85 [Sec. 9-1302, rate increased].Date of Publication:4/15/85. Effective Date:
4/22/85.
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CHAPTER 9
LICENSES
ARTICLE XIV. VENDORS.
Sec. 9-1400. DEFINITIONS.
(a) “Vendor” shall mean any person, including an employer or agent of another, who
sells or offers to sell food, beverages, personal services, goods or merchandise on any street or
sidewalk from a stand, motor vehicle or from his or her their person, or one who travels by foot,
wagon, motor vehicle, pushcart or any other method of transportation from house to house or
street to street selling or offering to sell food, beverages, personal services, goods or
merchandise.
(b) “Stand” shall mean any newsstand, table, bench, booth, rack, handcart, pushcart or
any other fixture or device which is not required to be licensed and registered as a motor
vehicle, used for the display, storage, promotion or transportation of articles or personal
services, offered for sale by a vendor.
(c) “Public Street or Sidewalk” shall include all areas legally open to public use as
public streets, sidewalks, roadways, highways, parkways, alleys, public parking spaces and any
other public way.
(d) “Designated Location” shall mean those locations within the designated downtown
of the city City of Montpelier that have been approved as vending locations.
Sec. 9-1401. LICENSE REQUIRED.
It shall be unlawful for any vendor to sell, display or offer for sale any food, beverages,
goods or merchandise within the city City of Montpelier without first obtaining a vendor’s
license.
Sec. 9-1402. APPLICATIONS.
The application for a vendor’s license shall be submitted to the City Clerk for approval
by the City Council on forms provided therefore and contain all information relevant and
necessary to determine whether a vendor’s license may be issued, including but not limited to:
(a) Proof of the identity and business address of the applicant.
(b) A brief description of the type of food, beverages, personal services, goods or
merchandise to be sold.
(c) If employed by another, the name and business address of the person, firm,
association, organization, company or corporation.
(d) If a motor vehicle is to be used in the conduct of a vending business, a description of
the vehicle together with the motor vehicle registration number and the license number;
provided, however, that no vendor shall conduct business from any public parking space.
-1-
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(e) The proposed location(s) of the vending business and the proposed days and hours
of operation at each location. If the location(s) is/are located outside of the designated
downtown, then the applicant shall obtain written permission from the property owner, the
Police Chief and/or designee. In cases where the vendor is seeking to do business in a City of
Montpelier park, then the signature of the Parks Director must also be obtained.
(f) Proof of a valid and current state license for the type of business activity for which a
license under this ordinance is sought.
(g) Acknowledgment that issuance and maintenance of a vendor’s license by the
vendor shall be subject to review by the Chief of Police and Health Officer.
Sec. 9-1403. DESIGNATED LOCATIONS.
In the designated downtown district, vendors may only vend in preapproved locations
established by the City Manager. The City Manager Clerk shall maintain a list of designated
locations for vendors wishing to locate in the designated downtown. If a vendor wishes to
locate in a space not on the list of designated locations, then the vendor may apply to the City
Manager to add or move a space. Any spaces that the City Manager approves shall conform to
the guidelines in Sec. 9-1406(a). If the area involves private property, written approval from the
property owner shall be required. In the event that the application is for a space on property
belonging to the City of Montpelier, the City Manager shall decide whether or not to grant
permission to use the space.
Sec. 9-1404. FEES.
An applicant for a license under Sec. 9-1402 shall pay an annual license fee as established
by the City Council.
Sec. 9-1405. INSURANCE.
No vendor’s license shall be issued to an applicant unless the applicant furnishes proof
to the City Clerk of a public liability bond or insurance policy in an amount not less than
$100,000 for property damage and injuries, including injury resulting in death, caused by the
operation of the vending business and maintaining the City as an additional insured.
Sec. 9-1406. LICENSES.
The license issued to a vendor shall be displayed by the vendor while he or she is they
are engaged in the business of vending.
Sec. 9-1407. RESTRICTIONS APPLICABLE TO ALL VENDORS.
(a) Stands. Vendor’s stands and associated activity shall not:
(1) Impede pedestrian or vehicular travel, or access to the entrance of any
adjacent building or driveway;
(2) Occupy more than half of the available sidewalk width or four feet of
such sidewalk, whichever is less;
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(3) Locate within five feet of an accessible parking space, access ramp,
crosswalk, fire hydrant, fire escape, bus stop, loading zone, driveway, or
entrance of any building; or
(4) Locate within fifty feet of any business establishment offering for sale
goods or merchandise in the same class as that being offered for sale by
the licensed vendor (food, arts, crafts, clothing, etc.). Fifty feet shall be
measured as the shortest distance between the cart and any street-facing
property owned or rented by the similar business.
(5) Provide tables and seating for customer use.
(6) Impede access to, or egress from, cars parked in legal parking spaces.
(b) Stands located outside of the designated downtown shall not:
(1) Exceed eight feet in length, three feet in width, or eight feet in height; and
(2) Locate on any property, public or private, without the landowner’s
written approval.
(c) Stands located inside the designated downtown shall:
(1) Locate in a location that is on the City of Montpelier’s list of designated
locations, or seek an amendment to the list of designated locations from
the City Manager.
(2) Not use more space in total than allowed for the permitted space. Space
usage includes the cart, plus any umbrellas, coolers, signboards, and
other items connected to the business.
(d) Hours of Operation. Vendors shall be allowed to engage in the business of vending
only between 7:00 A.M. and 10:00 P.M., except that those vendors who conduct their
business by going door-to-door shall be allowed to operate only between 9:00 A.M.
and 5:00 P.M. All vending stands must be removed from public property during
non-vending hours.
(e) Removal of Trash. All trash or debris generated by any vending stand shall be
collected by the vendor and removed. This trash may not be deposited in public
trash containers. Vendors must provide a trash receptacle for use by their
customers.
Sec. 9-1408. SUSPENSION OR REVOCATION OF LICENSE.
a) Any license issued under this ordinance may be suspended or revoked by the City
Council after due notice to the licensee, and hearing, for any of the following
reasons:
-3-

9-XIV

(1) Fraud or misrepresentation in the application for the license.
(2) Fraud or misrepresentation in the course of conducting the business of
vending.
(3) Conducting the business of vending contrary to the conditions of the
license.
(4) Conducting the business of vending in such a manner as to create a
public nuisance or breach of the peace, or constitute a danger to the
public health, safety or welfare.
(b) Upon suspension or revocation, the City shall deliver written notice to the licensee(s)
stating the action taken and the reasons supporting such action. The written notice shall be
delivered to the licensee’s place of business or mailed to the licensee’s last known address.
Sec. 9-1409. RENEWALS.
Application for renewal of licenses issued under sections 9-1405 or 9-1412 shall be made
to, and received by, the City Clerk within fifteen (15) days prior to the expiration of such license.
The City Clerk shall review each application for renewal to determine that:
(a) The applicant is in full compliance with the provisions of this ordinance.
(b) The applicant has a currently effective insurance policy naming the City as an
additional insured in the minimum amount provided for in Section 9-1404. If the
City Clerk finds that the application meets the above requirements, the City Clerk
shall issue a new permit.
Sec. 9-1410. RELIGIOUS, CHARITABLE, EDUCATIONAL AND SERVICE
OGANIZATIONS.
Authorized representatives of religious, charitable, educational or service organizations
desiring to solicit money, to sell products of the land, or to distribute literature shall be exempt
from the payment of any fee hereunder, but shall be required to submit in writing to the City
Clerk the name and purpose of the cause for which such activity is sought, the name and
address of the immediate director of such activity, and the period during which such activity is
to be carried on in the city of Montpelier. If the City Clerk, after investigation, shall find that the
organization is a bona fide charitable, religious, educational or service organization, the Clerk
shall issue, free of charge, a license to carry on such activity. Such license shall cover all persons
engaged in the activity for which the license was issued. Organizations designated as religious
or exempt under Sections 501(c), 501(d), 501(e), 521, 527 or 528 of the Internal Revenue Code of
1986, or subsequent enactments, shall be exempted from the payment of the fee imposed under
Section 9-1403, provided that no license issued hereunder shall be of a duration in excess of
fifteen (15) consecutive days. Organizations not found to be exempt as defined above shall be
responsible for the full fee.
Sec. 9-1411. SPECIAL EVENT LICENSE.
(a) The City Council may issue special vendor’s licenses to be used in conjunction
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with a special event. Such licenses shall be valid for no more than three (3) consecutive days
designated for the event by the City Council.
(b) The fee for a special vendor’s license shall be established by City Council resolution
for each day for which it is valid, provided that any organizations in Section 9-1411 shall be
exempt from the payment of any fee imposed hereunder.
(c) The City Council shall require the sponsor of any special event to administer all
applications for multiple special vendor’s licenses under this section.
Sec. 9-1412. Repealed
Sec. 9-14131412. LOUD NOISES AND SIGNS.
No vendor or transient vendor, nor any person on their behalf, shall shout, make any cry
out, blow a horn, ring a bell, or use any sound device, including any loud speaking radio or
sound amplifying system upon any of the streets, alleys, parks or other public places of this city
City or upon any private premises in the Ccity where a sound of sufficient volume is emitted or
produced therefrom to be capable of being plainly heard upon the streets, avenues, alleys,
parks, or other public places, or parade with a sign or placard, for the purpose of attracting
attention to any goods, wares or merchandise which such licensee proposes to sell. If any
displays are put up, they shall be removed. All signs, including sign boards, must comply with
City regulations.
Sec. 9-14141413. VENDING MACHINES.
No vending machine or other dispensing device shall be placed or maintained, either
permanently or temporarily, upon any City property, including any street, highway or
sidewalk, without the prior approval of the City Council. In considering and acting upon a
request for the placement of and maintenance of such vending machine or dispensing device,
the City Council may impose reasonable fees, conditions and standards.
Sec. 9-14151414. ENFORCEMENT.
Enforcement of vending permit violations under Article XIV shall be investigated by the
Montpelier Police Department and will be handled administratively. Any other violations of
Montpelier City Ordinances or Vermont State Law will be investigated and prosecuted by
appropriate authority.
The permit holder agrees to abide by all conditions and ordinances set forth in the
issuance of the vendor permit. Any violation of those conditions will result in a warning and
corrective action plan for the first violation. The warning and corrective action plan will be
issued by a sworn officer of the Montpelier Police Department.
Any second violation of vending permit conditions during the operational date of the
permit will result in an immediate suspension/revocation of the vending permit.
Any appeal of a vending permit suspension or revocation shall be submitted to the City
Council pursuant to Sec. 9-1407.
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Sec. 9-14161415. WEEKEND-ONLY LICENSE.
In lieu of the license required under Section 9-1400, the City Clerk may issue a license
only applicable to Saturdays and Sundays to a person selling or offering for sale or soliciting
orders for the sale of services, goods or merchandise from premises occupied temporarily as a
tenant, lessee, guest or invitee. Such license shall be valid only on the weekends, and the person
applying for such a license shall comply with and be subject to all the provisions of Sections 91402, 9-1404, 9-1405, 9-1407, 9-1408 and 19-1410. An applicant for a license under this section
shall pay a license fee of one hundred dollars ($100.00).
Enacted September 13, 1972.
Amendment enacted July 28, 1976 [Sec. 9-1405 rewritten]. Date of Publication: 8/02/76.
Effective Date: 8/09/76.
Amendment enacted October 11, 1978 [Sec’s. 9-1405 and 9-1407 rewritten]. Date of Publication:
10/18/78. Effective Date: 10/24/78.
Amendment enacted May 27, 1981 [Sec. 9-1409 added]. Date of Publication: 6/03/81. Effective
Date: 6/09/81.
Amendment enacted May 26, 1982 [Sec. 9-1405, fee increased]. Date of Publication: 6/09/82.
Effective Date: 6/16/82.
Amendment enacted January 12, 1983 [Sec’s. 9-1410 and 9-1411 added]. Date of Publication:
1/18/83. Effective Date: 1/25/83.
Amendment enacted March 14, 1984 [Sec. 9-1412 added]. Date of Publication: 3/24/84.
Effective
Date: 3/31/84.
Amendment enacted April 9, 1985 [Sec. 9-1405, rate increased]. Date of Publication: 4/15/85.
Effective Date: 4/22/85.
Amendment enacted October 23, 1985 [Sec. 9-1413 added]. Date of Publication: 10/31/85.
Effective Date: 11/06/85.
Amendment enacted October 11, 1989 [Article XIV repealed and replaced]. Date of Publication:
10/17/89. Effective Date: 10/23/89.
Amendment enacted May 12, 2004 [Sec. 9-1412, fee increased]. Date of Publication: 5/27/04.
Effective Date: 6/02/04.
Amendment enacted April 28, 2010 [Entire Article XIV substantially revised]. Date of
Publication:
5/06/10. Effective Date: 5/12/10.
Amendments enacted July 10, 2013 [Sec. 9-1412, SPECIAL TRANSIENT VENDOR LICENSE,
rewritten;
new Sec. 9-1416, WEEKEND-ONLY VENDOR LICENSE]. Date of Publication:
7/23/13.
Effective Date: 7/29/13.
Amendments enacted July 25, 2018. [Sec. 9-1403 rewritten, 9-1412 repealed] Date of Publication
7/25/18. Effective Date: 8/10/18
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CHAPTER 9
LICENSES
ARTICLE XVI. RENDERING PLANT

Sec. 9-1600.

NO LICENSE SHALL BE GRANTED.

No person shall build, use or occupy a place for bone-boiling or rendering within the city City
limits. No license shall be granted for same.

Sec’s. 9-1601 to 9-1699.

Reserved.

Enacted October 25, 1972.
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CHAPTER 9
LICENSES
ARTICLE XVII. RESTAURANTS, LUNCHROOMS, SNACK SHOPS AND OTHER FOOD
VICTUALING ESTABLISHMENTS

Sec. 9-1700. LICENSE REQUIRED.
No person shall keep a restaurant, lunchroom, snack shop or victualing establishment where
food is dispensed until he they shall first have obtained a license therefor.
Sec. 9-1701. Repealed
CHARTER REFERENCE:

T. 3, Sec. 17 (XXIV) 1955 Charter.

STATE LAW REFERENCE: State license required, V.S.A., T. 18, Sec. 4351; local licensing allowed,
V.S.A., T. 9, Sec. 3061.
Sec’s. 9-1702 to 9-1799. Reserved.
Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-1701 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
Amendment enacted 5/26/82 [Sec. 9-1701 fee increased]. Date of Publication: 6/9/82. Effective Date
6/16/82.
Amendment enacted 11/9/88 [Sec. 9-1701 fee increased]. Date of Publication: 11/21/88. Effective Date:
1/1/89.
Amendment enacted 7/25/18 [Sec. 9-1701 repealed] Date of Publication 7/27/18. Effective
Date:8/10/18
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ARTICLE XVIII.

Sec. 9-1800.

CHAPTER 9
LICENSES
SHOE SHINING: BOOT BLACKS

LICENSE REQUIRED.

No person shall carry on the business of shoe shining in or upon any street, or public place,
unless licensed.
Sec. 9-1801.

LICENSE FEE.

The fee for such license shall be five dollars ($5.00).

Sec’s.

9-1802 to 9-1899.

Reserved.

Enacted October 25, 1972.
Amendment enacted 7/28/76 [Sec. 9-1801 rewritten]. Date of Publication: 8/2/76. Effective Date:
8/9/76.
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CHAPTER 9
LICENSES
ARTICLE XIX. TAXICABS
Sec. 9-1900. LICENSE REQUIRED, TAXICAB.
No person, firm or corporation shall operate a taxicab within the city City limits until a license
has been obtained and unless there has been compliance with all other regulations in this article.
CROSS REFERENCE: License fee, see Sec. 9-1907 this Article.
Sec. 9-1901. LICENSE REQUIRED, OPERATOR. Rescinded – Effective July 29, 2016
Sec. 9-1902. DRIVER CONDUCT. Rescinded – Effective July 29, 2016
Sec. 9-1903. DEFINITIONS.
(a) “Taxicab” is a motor vehicle used for transporting passengers for hire within the City of
Montpelier but shall not include those vehicles operating on regularly scheduled routes and times in
intertown and interstate transportation which are subject to state or federal regulation.
(b) “Operator” is the individual driver of a taxicab.
Sec. 9-1904.

INSURANCE REQUIRED.

Rescinded – Effective July 29, 2016

Sec. 9-19051904. APPLICATION FOR LICENSES.
The taxicab license may be granted by the City Clerk upon application for same. The
application must be accompanied by the required fee and proof of insurance. Application forms are
supplied by the City Clerk’s Office.
Sec. 9-1906. DISCRETIONARY GRANT OF LICENSES. Rescinded – Effective July 29, 2016
Sec. 9-19071905. LICENSE FEES.
The annual license fee for each taxi company shall be thirty-five dollars ($35.00).
Sec. 9-1908. TEMPORARY LICENSES. Rescinded – Effective July 29, 2016
Sec. 9-1909. SALE OR TRANSFERENCE OF LICENSE. Rescinded – Effective July 29, 2016
Sec. 9-19101906. DISPLAY OF LICENSES.
Every taxicab operator shall at all times post a copy of his or her their Driver’s License.
The chief of police, if not satisfied with the likeness of any picture, may order any taxicab
operator to attach to his license a picture which identifies said taxicab operator to the
satisfaction of the chief of police.
Sec. 9-1911. VEHICLES MARKED. Rescinded – Effective July 29, 2016
Sec. 9-1912. RATES OF FARE. Rescinded – Effective July 29, 2016
Sec. 9-1913. NOTICE OF RATES OF FARE. Rescinded – Effective July 29, 2016
1
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Sec. 9-1914. OVERCHARGES. Rescinded – Effective July 29, 2016
Sec. 9-1915. DISPUTES. Rescinded – Effective July 29, 2016
Sec. 9-1916. SEATING CAPACITY. Rescinded – Effective July 29, 2016
Sec. 9-19171907. NON-DISCRIMINATION.
No taxicab operator shall refuse service based on customers’ race, creed (religion), color,
national origin, marital status, sex, sexual orientation, disability, or gender identity.
Sec. 9-1918.
Sec. 9-1919.
Sec. 9-1920.
Sec. 9-1921.
Sec. 9-1922.
Sec. 9-1923.
Sec. 9-1924.
Sec. 9-1925.
Sec. 9-1926.

REFUSAL TO PAY FARE. Rescinded – Effective July 29, 2016
STOPS. Rescinded – Effective July 29, 2016
OBEDIENCE TO POLICE OFFICERS. Rescinded – Effective July 29, 2016
CONVEYANCE OF DISEASED PERSONS. Rescinded – Effective July 29, 2016
PROPERTY LEFT IN A TAXICAB. Rescinded – Effective July 29, 2016
INSPECTION OF VEHICLES. Rescinded – Effective July 29, 2016
TAXISTANDS. Rescinded – Effective July 29, 2016
STANDING. Rescinded – Effective July 29, 2016
TAXISTAND FEE. Rescinded – Effective July 29, 2016

STATE LAW REFERENCE: Council shall have power to regulate taxis, V.S.A., T. 24, Sec. 2031.
Sec’s. 9-1927 to 9-1999.

Reserved.

Enacted October 25, 1972.
Amendment enacted July 28, 1976 [Sec. 9-1906, 9-1919 rewritten]. Date of Publication: 8/2/76.
Effective Date: 8/9/76.
Amendment enacted May 26, 1982 [Sec’s. 9-1907 and 9-1926 fees increased]. Date of
Publication: 6/9/82. Effective Date: 6/16/82.
Amendment enacted November 9, 1988 [Sec. 9-1926, fee increased]. Date of Publication:
11/21/88. Effective Date: 1/1/89.
Amendment enacted March 28, 1990 [Sec. 9-1907, fees increased]. Date of Publication:
4/09/90. Effective Date: 7/01/90.
Amendment enacted July 13, 2016 [Entire Chapter 9, Article XIX, Taxicabs, rewritten]. Effective
Date: July 29, 2016.
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ARTICLE XX.

Sec. 9-2000.

CHAPTER 9
LICENSES
THEATERS, STAGE SHOWS

LICENSE REQUIRED.

No person shall conduct a theater, moving picture show or stage show within the city City
limits until he has they have first obtained a license therefore; this requirement shall not be construed
so as to affect school, religious or fraternally sponsored events.
Sec. 9-2001.

Repealed

CROSS REFERENCE: Drive-in Theaters, Sec. 9-800 this Code.
STATE LAW REFERENCE: Theaters, V.S.A., T. 31, Sec. 441 et seq.
Sec’s. 9-2002 to 9-2099.

Reserved

Enacted October 25, 1972.
Amendment enacted 7/25/18 [Sec. 9-2001 repealed] Date of Publication 7/27/18. Effective
Date:8/10/18
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ARTICLE XXI.

Sec. 9-2100.

TRAILER PARKS

LICENSE REQUIRED.

No person shall maintain or operate within the limits of the city of Montpelier any trailer park
unless such person shall first obtain from the City Council a license therefor. All trailer parks in
existence upon the effective date of this ordinance shall, within ninety (90) days thereafter, obtain such
license and shall comply with the requirements of this ordinance except that the City Council, upon
application of a trailer park operator, may waive such requirements that require prohibitive
reconstruction costs if such waiver does not alter the provisions for sanitation herein provided.
Sec. 9-2101.

DEFINITIONS.

(a)
Mobile home or trailer shall be held to mean a trailer, so-called, designed to provide
sleeping and living accommodations for an individual or a family, or office space, with or without bath
or toilet facilities, so designed, and with wheels under it or a convenient method for placing wheels
under it, that can be towed on the highway behind a motor vehicle. The permanent attachment of a
structure of the type heretofore described to one or more of water, sewer or a permanent foundation
shall not affect the status of the structure as a mobile home.
(b)
Trailer park shall be held to mean an area of land held under one ownership, or
management, designed for or used for occupancy by two or more mobile homes when the owners of
mobile homes located therein are charged a fee for use of parking space or when mobile homes located
therein are rented for occupancy by other than the owners thereof.
Sec. 9-2103.

APPLICATION FOR LICENSE.

The application for a trailer park license shall be made to the City Council, in writing, and
signed by the application and must contain the following information:
(a)

Name and address of applicant.

(b)

The proposed location of park.

(c)
A plan of the park showing all parking spaces to be used together with the location of
all pubic utilities and sanitary facilities.
Sec. 9-2104.

LICENSE REQUIREMENTS.

To be entitled to a license an operator must conform the park to be licensed to the following
requirements:
(a)
The park must be located on a site graded to insure drainage of surface water and
sub-surface water so that the same is free from sewage and stagnant pools.
(b)
trailer space.

A minimum space of twenty-four hundred (2400) square feet must be provided for each

(c)
The park must provide a minimum of fifteen (15) feet clearance between each trailer
located therein.
(d)
Each trailer space must abut upon a roadway of not less than thirty (30) feet in width of
which twenty (20) feet shall be well drained and graveled or be equally well surfaced with provisions
for lighting at night time.
(e)

Each trailer space must have a connection for water, sewage and an electric outlet.
-1-
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(f)
Provisions for the disposal of sewage must be made to conform with the provisions of
all other ordinances of the City of Montpelier relating to sewage and to the laws of the State of
Vermont relating to sewage disposal and water pollution.
Sec. 9-2105.

MAINTENANCE OF.

Trailer parks shall be subject to inspection by the City Health Officer who may provide
reasonable rules for the maintenance of such parks to insure that the same are kept reasonably sanitary
so as not to become a hazard to the health of the residents therein or others, and for failure to comply
with any reasonable regulations provided by the City Health Officer, the City Council, upon his
complaint and after hearing, may revoke the license of the operator of any park upon conviction of such
operator of a violation of this ordinance, any health ordinance of the City of Montpelier, or any law of
the State of Vermont made for the protection of the public health and welfare.
STATE LAW REFERENCE: Council may license, V.S.A., T. 24, Sec. 2231.
Sec’ s. 9-2106 to 9-2199.

Reserved.

Enacted October 25, 1972.
Amendment enacted May 26, 1982 [Sec. 9-2102 rewritten]. Date of Publication: 6/9/82.
Effective
Date: 6/16/82.
Amendment enacted November 9, 1988 [Sec. 9-2101, fee increased]. Date of Publication:
11/21/88. Effective Date: 01/01/89.
Amendment enacted 7/25/18 [Sec. 9-2102 repealed] Date of Publication 7/27/18. Effective Date:8/10/18
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CHAPTER 16
TAXATION
ARTICLE I. GENERAL TAXATION
Sec. 16-1.

POWER AND AUTHORITY OF THE CITY COUNCIL.

It is hereby ordained by the City Council of the City of Montpelier that in accordance with the
authority granted by the City Charter and the State Statutes pertaining to taxation, the City Council has
the power and authority to establish a fiscal year beginning on July 1 of each year and ending on the
following June 30, and to determine the procedures and manner for the payment and collection of
taxes.
Sec. 16-2.

ASSESSMENT OF TAXES.

The assessment of taxes upon the property of the City of Montpelier shall be conducted in
accordance with the State Statutes pertaining to taxation.
Sec. 16-3.

PREPARATION AND MAILING OF TAX BILLS.

The City Clerk-Treasurer shall annually, upon receipt of the true grand list from the Assessor’s
Department and the tax rate as established by the City Council, cause tax bills to be prepared which
shall contain the name of each person taxed, the amount of the tax, the regular tax payment date of
each installment, the rate of interest charge for the late payment, and the penalty for delinquency. The
City Clerk-Treasurer shall further cause said tax bill to be sent by mail to each taxpayer of record on or
before July 15th each year, or such other date as may be determined from time to time by the City
Council.
Sec. 16-4.

DUE DATE FOR REGULAR TAX PAYMENTS.

(a)
Tax payments must be postmarked at a United States Post Office on or before the due
date. Metered postmarks will be accepted if the post office cancellation does not bear a later date.
Payments will also be received in the City Clerk-Treasurer’s Office before the close of business
(4:30 P.M.) On the due date or placed in the drop box located in the back wall at City Hall adjacent to
the ramp to the back door prior to midnight on the due date. Payments postmarked or received after
this date and time are late and delinquent and subject to the interest charges and penalties in Sec’s.
16-6, 16-7, and 16-8.
(b)
For the purposes of this article, the due dates for regular tax payments shall be the dates
as set out in Sec. 16-5, but if any of those dates shall fall on a Saturday, Sunday, or State or federal
holiday, the due date shall be the first day following the regular tax payment date which is not a
Saturday, Sunday or State or federal holiday.
Sec. 16-5.

REGULAR TAX PAYMENT DATES.

The schedule of regular tax payment dates shall be as follows:
1st payment
2nd payment
3rd payment
4th payment

-

August 15
November 15
February 15
May 15
-1-
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Sec. 16-6.

INTEREST CHARGE ON LATE INSTALLMENT PAYMENTS.

An interest charge for late payment of taxes shall be imposed at the rate of one (1%) percent per
month, or any part thereof, for one (1) month from the due date of each regular tax payment date
established by Sec. 16-5, and for the subsequent two (2) months; thereafter, interest shall be charged at
the rate of one and one-half (1½%) percent per month, or any part thereof.
Sec. 16-7.

TAX DEEMED DELINQUENT.

In accordance with the City Charter, Title XII, Section 3, default in the payment of all or any
portion of any installment shall render the full amount of such tax overdue and delinquent; provided,
however, that interest imposed under Sec. 16-6 shall accrue to each delinquent installment following
one (1) month from the respective due dates of each. A tax or installment payment shall be deemed in
default and delinquent in the full amount of the unpaid balance if said tax or installment payment
remains unpaid following the due date for each payment.
Sec. 16-8.

PENALTY FOR DELINQUENCY.

As authorized by Title XII(4) of the City Charter, there is imposed a penalty equal to five
percent (5%) of any tax installment paid within five (5) days following a payment date established in
Section 16-5, which penalty shall increase to eight percent (8%) on and after six (6) days following such
installment payment date. Such penalty shall be deemed a part of a delinquent tax
payment installment, and may be recovered by any means permitted by law.
Sec’s. 16-9 to 16-199.

Reserved.

CHARTER REFERENCE:

Title XII

STATE LAW REFERENCE: V.S.A. Title 24-32 et seq.
Enacted December 8, 1976. Effective 12/20/76.
Amendment enacted February 23, 1983 [Sec. 16-6 rewritten]. Date of Publication: 3/2/83. Effective
Date: 3/8/83.
Amendment enacted October 13, 1993 [Entire Article rewritten]. Date of Publication: 10/25/93.
Effective Date: 11/01/93.
Amendment enacted October 3, 2001 [Sec’s. 16-4, 16-6, 16-7 and 16-8 rewritten]. Date of Publication:
10/08/01.
Effective Date: 10/14/01.
Amendment enacted June 25, 2003 [Sec. 16-3, rewritten]. Date of Publication: 7/03/03. Effective
Date: 7/9/03.
Amendment enacted September 24, 2014 [Sec. 16-8, PENALTY FOR DELINQUENCY, rewritten]. Date
of Publication: 10/6/14. Effective Date: 10/13/14. (Due to a recent Charter change,
ordinance
amendments now take effect 15 days after passage and are required to be posted 6 days prior to
the effective date. Staff was late getting this amendment publicized so extended the effective
date out to accommodate the “posting 6 days prior to effective date”.)
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CHAPTER 16
TAXATION
ARTICLE II. SPECIAL BENEFIT ASSESSMENT DISTRICT
Sec. 16-200.

DISTRICT CREATION

As provided in Chapter 87 of Title 24, Vermont Statutes Annotated, and authorized by the City
of Montpelier at the March 5, 2013 Annual Meeting thereof, there is hereby created a special benefit
assessment district to be known as the “Downtown Improvement District”, which shall consist of that
part of the City designated a “Downtown District” under Section 2973 of Title 24, Vermont Statutes
Annotated.
Sec. 16-201.

PROPERTY AFFECTED

All non-residential property located within the Downtown Improvement District shall be
subject to a benefit assessment as provided in this ordinance.
Sec. 16-202.

ASSESSMENT IMPOSED

There is hereby imposed a special benefit assessment upon all non-residential real estate located
within the Downtown Improvement District, to be apportioned among such non-residential real estate
in direct proportion to the listed value thereof. The amount of the special benefit assessment for each
fiscal year shall be as determined by the City at the annual meeting thereof next preceding the
commencement of each fiscal year. In the case of mixed-use property, there shall be excluded from the
computation and allocation of such benefit assessment the proportion thereof that the heated floor
spacegross finished area of such property used for residential purposes bears to the entire heated floor
spacegross finished area of such property.
Sec. 16-203.

LEVY AND COLLECTION

The City Treasurer shall prepare benefit assessment bills in accordance with Section 16-204, and
shall cause the same to be mailed to the record owner(s) of record of all property subject to the benefit
assessment imposed in the Article. Such benefit assessments shall be due and payable in the same
manner and with the same frequency as are property taxes.
Sec. 16-204.

COLLECTION

Any benefit assessment remaining unpaid following its due date shall bear interest and
penalties, and be subject to such collection and enforcement remedies as in the case of delinquent
property taxes. Benefit assessments levied under this Article shall constitute a subsisting lien upon the
property subject to such assessment.
Sec. 16-205.

DOWNTOWN IMPROVEMENT DISTRICT MANAGEMENT

The City Council will have authority over the activities and use of funds within the District. The
Council may designate an individual, committee or organization to make recommendations for the use
of the District’s funds and/or manage implementation of those funds.
(ba)

The Council’s designee shall prepare an annual work plan and budget, and shall present

-1-
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the same to the City Council on or about April 1 of each year or other date established by the Council,
for the Council’s consideration and approval.
(cb)
The Council’s designee shall conduct at least one public hearing about the proposed use
of the funds prior to presentation of the budget to the Council.
Sec. 16-206.

USE OF PROCEEDS

All sums collected under this Article shall be deposited and maintained as a restricted fund
balance consistent with funds that are mandated for a specific purpose by Montpelier voters and shall
be expended only for improvements within the Downtown Improvement District and for the
promotion and marketing thereof. Expenditures, grants and transfers from such account shall be
approved by the City Council.
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CHAPTER 19
REGULATING OUTDOOR STORAGE OF JUNK AND JUNK VEHICLES
ARTICLE I. DEFINITIONS

Sec. 19-1.
a)

DEFINITIONS.

“Abandon” means to leave without claimed ownership for 30 days or more.

b)
“Abutting property owner” means any person or persons, corporation or other entity that
owns, leases, or in any other way uses or controls the real property abutting any portion of the
property of another.
c)
“Enforcement Officer” means any health Health Oofficer, police officer or firefighter appointed
by the City Manager to enforce the provisions of this ordinance.
d)

“Highway” means any highway, road, street or other public way, regardless of classification.

e)
“Household appliance” means any range, stove, refrigerator, washing machine, clothes dryer,
water pump, power tool and the like.
f)
“Junk” means old or discarded scrap copper, brass, iron, steel or other metals, or materials
including but not limited to tires, household appliances, furniture, rope, rags, batteries, glass, rubber
debris, waste, trash, construction debris, plumbing fixtures, or any discarded, dismantled, wrecked,
scrapped, or ruined motor vehicle or parts thereof. Any of the above items used in a bona fide
agricultural operation, found art projects, waste recovery and recycling are excluded from this
definition.
g)
“Junkyard” means any place of outdoor storage or deposition that is maintained, operated or
used in connection with a business for storing, keeping, processing, buying or selling junk or as a scrap
metal processing facility. “Junkyard” also means any place of outdoor storage or deposit, not in
connection with a business, which is maintained or used for the storing or keeping of one or more junk
motor vehicles which are visible from any portion of a public highway. However, the term does not
include a private garbage dump or a sanitary landfill that is in compliance with 24 V.S.A., §2201 et seq.
and any applicable state regulations. It does not mean a garage where wrecked or disabled motor
vehicles are stored for less than 180 days for inspection or repairs.
h)
“Junk motor vehicle” means a discarded, dismantled, wrecked, scrapped or ruined motor
vehicle or parts thereof, an unregistered motor home not connected to water and/or sewer, or a
vehicle other than an on premise utility vehicle which is allowed to remain unregistered for a period of
180 days from the date of discovery.
i)
“Motor vehicle” means any vehicle propelled or drawn by power other than muscular power,
including trailers. Functional vehicles and equipment used for agricultural and construction
operations are excluded from this definition.
j)
“Traveled way” means that portion of a public highway designed for the movement of a motor
vehicle, contiguous to the traveled portion of the roadway.

CHAPTER 19
REGULATING OUTDOOR STORAGE OF JUNK AND JUNK VEHICLES
ARTICLE II. REQUIREMENTS

19-200. REQUIREMENTS.
a)
It shall be unlawful to place, discard or abandon junk or junk motor vehicles in a place where
any such item is visible from the traveled way of a highway or town road, or visible to an abutting
landowner from that portion of the abutter’s land used on a regular basis. Any such item so placed,
discarded or abandoned is hereby declared to be a public nuisance.
b)
It shall be unlawful to place, discard or abandon junk or junk motor vehicles upon the land of
another with or without the consent of the owner, when any such item is visible from the traveled way
of a highway or town road, or visible to an abutting landowner from that portion of the abutter’s land
used on a regular basis. Any such item so placed, discarded or abandoned is hereby declared to be a
public nuisance.
c)

A person who wishes to operate a junkyard within the city City of Montpelier is required to:


Obtain a certificate of approval for the location of the junkyard; and,



Obtain a license to operate, establish or maintain a junkyard from the State of Vermont.

1)
Certificate of Approved Location: Application for a Certificate of Approved Location
shall be made in writing to the City Council of the City of Montpelier through the City Manager. The
application shall contain a description of the land to be included within the junkyard, which
description shall be by reference to so-called permanent boundary markers. The procedures to be
followed after an application has been made are those specified in 24 V.S.A., §2252-2256, as from time
to time amended. The application shall be accompanied by a certificate from the Development Review
Board that the proposed location is not within an established district restricted against such uses or
otherwise contrary to such zoning ordinance.
2)
State Junkyard License: The procedures for obtaining a junkyard license from the
State of Vermont are those specified in 24 V.S.A, §2261-2264, as from time to time amended.
d)
All junkyards, scrap yards, and places of outdoor storage of junk shall be effectively screened
from public view by a fence or vegetation at least eight feet in height. Any fence shall be of sound
construction and of solid vertical board or ‘stockade’ type construction, and shall be maintained neatly
and in good repair. Such fence shall not be used for advertising signs or other displays which are
visible from the traveled way of a highway. Any vegetation used for screening shall be of sufficient
density so that it effectively screens the area from view. Failure to provide screening as required herein
shall be considered a violation of this ordinance.

CHAPTER 19
REGULATING OUTDOOR STORAGE OF JUNK AND JUNK VEHICLES
ARTICLE III. ENFORCEMENT AND PENALTIES

Sec. 19-300. ENFORCEMENT AND PENALTIES.
a)
Upon receiving written notice from the City Council to do so, the owner of any junk or junk
motor vehicle discovered in violation of Article II of this ordinance, shall remove or screen the item(s)
or vehicle(s) from the view of the traveled way of the highway or town road. Such items shall also be
screened from the view of an abutting landowner as seen from that portion of the abutter’s land used
on a regular basis. If the owner of the junk or junk motor vehicle(s) does not remove or screen the
items from view within 90 days from the date of mailing of the written notice by the City Council, the
Council may notify the appropriate state agency.
b)

Additional Provisions for Junk Motor Vehicles.

1)
If the owner of the land on which a junk motor vehicle is discovered, in violation of Article
II of this ordinance, does not hold title or disclaims title to the vehicle, and the true owner of the vehicle
is known or can be ascertained, the true owner shall move, screen or dispose of the vehicle upon
receiving written notice from the Enforcement Officer.
2)
If the last known registered owner fails or refuses to reclaim the vehicle upon receiving
said written notice, or if after an investigation the owner of the vehicle cannot be ascertained, the
Enforcement Officer may notify the appropriate State agency or may issue a ticket as prescribed in
Subsection (c) below.
3)

Further procedures by the State agency are specified in 24 V.S.A, §2272.

c)
A violation of this ordinance shall be a civil matter which may be enforced in the Vermont
Judicial Bureau or in the Washington County Superior Court, at the election of the legislative body.
1)
Violations enforced in the Judicial Bureau shall be in accordance with the provisions of 24
V.S.A., §1974a and 1977 et seq. A civil penalty of not more than $500 per violation may be imposed for
violation of this ordinance.
(A) A municipal ticket will be issued 30 days after written notification of violation is
mailed by the City Council if the violation has not been corrected in accordance with this ordinance.
Each day that the violation continues shall constitute a separate violation of this ordinance.
(B) For the purpose of enforcement in the Judicial Bureau, the City Enforcement Officers
shall be designated enforcement officer(s). Said designee(s) shall issue tickets and may be the
appearing officer at any hearing.
2)
Violations enforced in the Superior Court shall be in accordance with the Vermont Rules
of Civil Procedure. The legislative body may pursue all appropriate injunctive relief. In addition, a
civil penalty of not more than $500 per violation may be imposed for violation of this ordinance. A
civil action may be initiated within 90 days after written notification of violation is mailed by the City
Council if the violation has not been corrected in accordance with this ordinance. Each week that the
violation continues shall constitute a separate violation of this ordinance.

CHAPTER 19
REGULATING OUTDOOR STORAGE OF JUNK AND JUNK VEHICLES
ARTICLE IV. SEVERABILITY.

19-400. SEVERABILITY.
If any section of this ordinance is held by a court of competent jurisdiction to be invalid, such
finding shall not invalidate any other part of this ordinance.

ARTICLE V. EFFECTIVE DATE

19-500. EFFECTIVE DATE.
This ordinance shall become effective 15 days after its adoption by the City Council as per
§702(c) of the City Charter. A petition may be filed under §702(c), which shall govern the taking effect
of this ordinance.

Sec’s. 19-501. to 19-599. Reserved.

Enacted November 9, 2016; effective November 25, 2016.

CHAPTER 20
PARKLETS
Sec. 20-1. This ordinance is intended to regulate the temporary establishment, maintenance and
operation of space within dedicated street and highway right-of-way limits for public, private,
civic and commercial use as parklets.
Sec. 20-2. Parklets are public seating platforms that convert curbside parking spaces into vibrant
community spaces. Most parklets have a distinctive design that incorporates seating, greenery,
and/or bike racks and accommodate unmet demand for public space on thriving neighborhood
retail streets or commercial areas. (National Association of City Transportation Officials)
Sec. 20-3. The City Council shall designate the location and boundaries of space within one or
more dedicated street or highway as areas in which parklets may be established and
maintained. Such designation will take into consideration impediment to public use of streets
and highways, vehicular and pedestrian safety, congestion, noise, litter and public health.
Sec. 20-4. The City Council may allow parklets covering up to six parking spaces in total. No
single parklet will exceed two parking spaces. Applications may be submitted between the
dates of November 1 and February 1. City Council consideration of all submitted applications
will be completed between February 15 and May 1 of any given year unless extended due to
issues raised during the application process. The approved application will extend for up to
three years; parklet owners may apply for renewal after expiration. Public notice of application
shall be posted no less than 10 days prior to the Council meeting when the application is being
considered.
Sec. 20-5. A person seeking to install a parklet in a designated location shall submit a completed
application form and parklet plan (architectural renderings & site plan) to the City Manager or
his/hertheir designee between November 1 and February 1, and shall remit to the City
Treasurer a non-refundable application fee of $50.00 (or as may be amended from time to time).
At the time of application, they shall also provide direct notice of their application to businesses
within 150 feet of the proposed parklet location. The application will not be considered
complete until applicant provides a list of businesses who have been provided notice and the
dates and method by which such notice was provided.
Sec. 20-6. Parklet applications require an advisory opinion from the Design Review Committee
(DRC), and will also be evaluated by City staff, including the Public Works Department and the
Police Department, using the following technical compliance criteria:
(a)
(b)
(c)
(d)
(e)
(e)
(f)
(g)

Suitable location in central business district (Designated Downtown);
Pedestrian access and ADA accessibility;
Material maintenance, installation and removal portability;
Attractiveness and durability of design;
Safety considerations, including barriers, traffic signs, railings, wind stresses, traffic &
pedestrian visibility;
Assignment of maintenance responsibility – trash, etc.;
Drainage management & access; and
Design and placement:
Service access to public and private utilities,
Maximum of 7-foot width,
1
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Maintain paths of water drainage from center line of road to curb, and along the curb,
Finished surface of parklet floor to be flush with curb, ½ inch gap max,
4-foot distance from parklet to wheel stop,
3-foot wheel stop installed 1’ from curb,
Reflective soft hit posts at each corner of the parklet-occupied parking space, and
Protected outside edge with Manual on Uniform Traffic Control Devices-compliant
object markers.
Parklets may feature:
(a)
(b)
(c)
(d)
(e)

Tables and chairs
Benches
Planters and landscaping features
Art Work
Bike Racks

While other features may be acceptable, the goal of these spaces is to enhance the pedestrian
experience downtown by providing places for activities on the commercial streets of the
cityCity. Parklets may only be restricted to use by patrons of a particular establishment or
group of cooperating businesses during their operating hours, and otherwise must be open to
the general public for their enjoyment. Parklets may be used as an accessory space for a nearby
business or businesses, but they may not be used as a stand-alone place of business. All
parklets shall include signage which indicates the hours of private operation and states that the
parklet is open to the public at other times.
Sec. 20-7. The applicant must secure any City and State permits that may be required, including
but not limited to floodplain approval under the City’s river hazard area regulations and
water/wastewater approval from the State.
The City Council shall consider the following when determining whether to approve a parklet
application:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)

Impact on the residents and businesses in the immediate area
Public Comments
Comments from City departments and boards including the technical criteria
Aesthetics
Applicant’s experience with prior parklets including public health, public safety and
utilization
Geographic distribution of parklets
Variety of parklets – style and usage
In a conflict over available parking spaces, preference will be given to full public use
parklets over privately owned and operated parklets.

After consideration of the above factors, the Council – at its sole discretion – may approve or
deny any application.
The City reserves the right to order or undertake the immediate removal of a parklet in the
event of an emergency or street maintenance or repair.
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The City Council may terminate the permit prior to expiration based on violation of ordinances,
improper use of the parklet or evidence of negative impact in the area. Prior to any formal
termination action, the Council will refer the issue to the Community Justice Center (CJC). In
the event that the restorative justice process is not successful, CJC may refer the matter back to
the City Council.
Termination may only occur following a public hearing at a regularly warned City Council
meeting. The City will provide a 15 day notice of the hearing to the permit holder. Such notice
will include the potential reasons for termination. The permit holder will be provided the
opportunity to address the stated concerns. The hearing will be conducted in the same manner
as regular City Council meetings. Termination will be at the discretion of the Council following
the hearing. In the event that a permit is terminated, the City will refund a prorated amount of
feeds paid based on the time of actual use.
Following City staff report, DRC advisory opinion, and approval by the City Council, each
applicant shall enter into an agreement with the City under which the applicant shall construct
and operate the parklet, as well as provide specified daily maintenance. The applicant’s failure
to comply with said agreement shall result in the termination of applicant’s approval to install
and operate the parklet, and removal of said parklet immediately upon receipt of notice, and
restoration of the area to a condition at least equal to pre-existing conditions. The City reserves
the right to take legal action to recover costs if applicant fails to remove parklet in a required
time frame and the City must handle removal. The applicant is responsible for all costs incurred
by the City in remediating any non-conformance with the ordinance or the agreement, or for
parklet removal and site restoration after October 25 or otherwise.
The applicant’s interest in the agreement under Section 7 is not assignable without the prior
consent of the City.
Sec. 20-8.Prior to the construction, installation or operation of any parklet component, the
applicant shall:
(a)
(b)

Furnish the City Clerk with proof of comprehensive general liability insurance in a
minimum of $1,000,000 per occurrence, naming the City as additional insured; and
Remit to the City Treasurer a sum equal to $768.00 (25 weeks plus 3 days @ $30/week)
(or as may be amended from time to time) for each metered parking space that will be
displaced by the parklet.

Sec. 20-9. At all times the parklet is in operation, smoking is prohibited and the applicant shall
conform to all laws and regulations relating to the sale and consumption of alcoholic beverages
and food safety within the parklet.
Sec. 20-10. Parklets may be maintained and operated only during the period commencing May
1st until October 25th of each year.

Enacted February 28, 2018. Date of Publication: March 3, 2018. Effective Date: March 15, 2018.
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